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R.  H.  McElhaney  Ranch.  Box  405,  Wellton. 

F.  P.  Nielson  &  Sons,  116  West  Fourth  Ave¬ 
nue,  Mesa. 

Northrup-Klng  Company,  404  South 
Twenty-third  Avenue,  Phoenix. 

Jesse  P.  Stump  Farm  Storage,  Route  1, 

Tolleson. 

Tlemann  Feed  &  Supply  Company.  2001 
North  Stone  Avenue,  Tucson. 

Valley  Feed  &  Seed,  1918  West  Van  Buren, 

Phoenix. 

Norman  Welker  Farm,  Route  1,  Safford. 

Western  Grain  Elevator.  116  West  Fourth 
Avenue,  Mesa. 

Whitman  Grain  Company,  Eleventh  Street, 

Yuma. 

California 

J.  Garafalo  Ranch,  on  Airport  Road,  l<^ 
miles  south  of  Colusa. 

Union  Development  Co.  Warehouse,  ap¬ 
proximately  100  yards  south  of  intersection 
of  county  roads  No.  86  and  West  A,  Niland. 

Wllkerson  Brothers  Ranch,  on  south  side 
of  county  road  No.  74,  Yz  mile  east  of  county 
road  East  J.  Calipatrla. 

New  Mexico 

Slone  Grain  Company.  223  North  Avenue 
B,  Portales. 

(c)  The  item  appearing  in  the  list, 
contained  in  such  instructions  under  the 
subhead  Arizona,  as  “Edward  Beales 
Farm,  P.  O.  Box  163,  San  Louis”  is 
changed  to  read :  Edward  Beals  Peed  Lot, 

P.  O.  Box  163,  San  Luis. 

(d)  The  item  appearing  in  the  list, 
contained  in  such  instructions  under  the 
subhead  California,  as  “F.  J.  Hauser  &  ice. 

Sons  Peed  Lot,  located  2  miles  south  of  .  » 

Orite,  IV2  miles  east  on  Oxalio  Canal.  Civil  Aeronautics  Board 
Brawley”  is  changed  to  read:  P.  J.  Notices: 

Hauseur  &  Sons  Peed  Lot,  located  2  miles  Air  freight  rate  investiga 
south  of  Orita,  1 V2  miles  east  on  Oxalio  opinion  and  twelfth  su 
Canal,  Brawley.  mental  order  granting, 

(e)  The  item  appearing  in  the  list,  ferring  and  denying  equj 
contained  in  such  instructions  under  the  tion  of  minimum  rate 

subhead  California,  as  “Raymond  A.  certain  points _ 

Powell  and  Mike  Denis  Ranch,  Route  1.  _  ,  .  _  _  . 

Box  166,  1  mile  north  of  Glenn”  is  Federal  Power  Commissioi 
changed  to  read:  Raymond  A.  Powell  Notices: 

and  Mike  Deniz  Ranch,  Route  1,  Box  166,  Gonzalez.  Jose  Barrera, 
1  mile  north  of  Glenn.  Central  Power  and  light 

(f)  The  item  appearing  in  the  list,  nppiir.ft«nn 
contained  in  such  instructions  under  the 

subhead  California,  as  “Shaw  and  Federal  Trade  Commission 
Itowar,  %  mile  north  of  Sandia,  Holt-  Rules  and  regulations: 
wile”  is  changed  to  read:  Shaw  and  stenographic  Machines. 

Dower  (Feed  lot  and  bulk  storage  at  al :  cease  and  desist  0 

residence),  %  mile  north  of  Sandia, 

Holtville.  Foreign  Assets  Control 

This  amendment  shall  be  effective  Notices: 

April  30,  1955.  Firecrackers;  importation 

(Ck)ntinued  on  next  page)  Hong  Kong  and  Macao. 


TITLE  7— AGRICULTURE 

Chapter  III — ^Agricultural  Research 

Service,  Department  of  Agriculture 

[P.  P.  C.  612,  Arndt.  3] 

Part  301 — ^Domestic  Quarantine  Notices 

SUBPART — KHAPRA  BEETLE 

ADMINISTRATIVE  INSTRUCTIONS  DESIGNATING 

PREMISES  AS  REGULATED  AREAS  UNDER 

REGULATIONS  SUPPLEMENTAL  TO  KHAPRA 

BEETLE  QUARANTINE 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CPR  301.76-2,  20  P.  R. 
1012)  under  section  8  of  the  Plant  Quar¬ 
antine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161),  administrative  instructions  issued 
as  7  CPR  301.76-2a  (20  F.  R.  1237) ,  effec¬ 
tive  March  1,  1955,  as  amended  effective 
March  29,  1955  and  April  15,  1955  (20 
P.  R.  1878,  2477),  are  hereby  further 
amended  in  the  following  respects: 

(a)  The  designation  as  a  regulated 
area  of  Tulare  Lake  Warehouse  No.  1,  on 
Santa  Pe  R.  R.,  Corcoran,  California,  in¬ 
cluded  in  the  list  contained  in  such 
instructions,  is  hereby  revoked,  and  the 
reference  to  such  premises  in  the  list  is 
hereby  deleted,  it  having  been  deter¬ 
mined  by  the  Chief  of  the  Plant  Pest 
Control  Branch  that  adequate  sanitation 
measures  have  been  practiced  for  a  suffi¬ 
cient  length  of  time  to  eradicate  the 
khapra  beetle  in  and  upon  such  premises. 

(b)  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc¬ 
tions,  of  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist.  Such  premises  are  thereby  desig¬ 
nated  as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula¬ 
tions: 

Arizona 

Advance  Seed  Company,  310  South  Twenty- 
fourth  Avenue,  Phoenix. 

Allied  Grain  Company,  310  South  Twenty- 
fourth  Avenue,  Phoenix. 

Arizona  Sales  Company,  116  West  Fourth 
Avenue.  Mesa. 

Erly-Fat  Livestock  Feed  Company.  South 
Peart  Road  at  S.  P.  B.  R.,  Casa  Grande. 

Erly-Fat  Livestock  Feed  Company,  117  East 
Toole  Avenue,  Tucson. 

Farm  Equipment  and  Supply,  First  Street 
and  California  Avenue,  Parker. 

G  &  H  Feed  Store.  812  Thatcher  Boulevard, 
Safford. 

Mrs.  Pearl  McCreary  Ranch,  Route  1, 
Gilbert. 
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approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
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Title  7  Pago 
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Chapter  EX: 

Part  913 _  2902 

Part  914 _  2910 

Part  927 _  2911 

Part  931  (proposed) _  2933 

Part  933  (2  documents) _  2911,2912 

Part  952 _  2913 
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Part  965 _  2919 

Part  973  (proposed) _  2933 

Title  16 
Chapter  I: 

Part  3 _  2926 

Title  17 
Chapter  II: 

Part  240 _  2926 
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Chapter  I: 

Part  231 _  2927 

Title  49 

Chapter  I: 

Part  96 _  2932 


This  amendment  revokes  the  designa¬ 
tion  as  a  regulated  area  of  a  certain 
warehouse,  it  having  been  determined  by 
the  Chief  of  the  Plant  Pest  Control 
Branch  that  adequate  sanitation  meas¬ 
ures  have  been  practiced  for  a  sufficient 
length  of  time  to  eradicate  the  khapra 


beetle  in  and  upon  such  premises.  It 
also  adds  additional  premises  to  the  list 
of  warehouses,  mills,  and  other  premises 
in  which  khapra  beetle  infestations  have 
been  determined  to  exist,  and  designates 
such  premises  as  regulated  areas  under 
the  khapra  beetle  quarantine  and  regu¬ 
lations.  It  further  corrects  certain  des¬ 
ignations  of  presently  regulated  areas. 

This  amendment  supplements  khapra 
beetle  quarantine  regulations  already 
effective.  It  also  relieves  restrictions 
insofar  as  it  revokes  the  designation  of 
a  regulated  area.  It  must  be  made  ef¬ 
fective  promptly  in  order  to  carry  out 
the  purposes  of  the  regulations  and  to 
permit  unrestricted  movement  of  regu¬ 
lated  products  from  the  premises  being 
removed  from  designation  as  a  regulated 
area.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Fedsral  Register. 

(Sec.  8,  37  Stat.  318,  as  amended.  7  U.  S.  C. 
161) 

Done  at  Washington,  D.  C.,  this  27th 
day  of  April  1955. 

[seal]  W.  L,  Popham, 

Chief, 

Plant  Pest  Control  Branch. 

[F.  R.  Doc.  55-3543;  Filed,  Apr.  29,  1955; 

8:50  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  913 — ^Milk  in  the  Greater  Kansas 
City  Marketing  Area 


ORDER  AMENDING  ORDER,  AS  AMENDED 


Sec. 

913.0 

Findings  and  determinations. 

definitions 

913.1 

Act. 

913.2 

Secretary. 

913.3 

Department. 

913.4 

Person. 

913.5 

Ckioperative  association. 

913.6 

Greater  Kansas  City  marketing 

area. 

913.7 

Producer. 

913.8 

Route. 

913.9 

Approved  plant. 

913.10 

Pool  plant. 

913.11 

Handler. 

913.12 

Producer-handler. 

913.13 

Producer  milk. 

913.14 

Other  source  milk. 

913.15 

Delivery  period. 

913.16 

Quota  milk. 

913.17 

Excess  milk. 

MARKET  ADMINISTRATOR 

913.20 

Designation. 

913.21 

Powers. 

913.22 

Duties. 

REPORTS,  RECORDS,  AND  PAdLITTES 

913.30 

Reports  of  receipts  and  utilization. 

913.31 

Payroll  reports. 

913.32 

Other  reports. 

913.33 

Records  and  facilities. 

913.C4 

Retention  of  records. 

Saturday,  April  30,  1955 

CLASSIFICATION 

Sec. 

913.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

913.41  Classes  of  utilization. 

913.42  Shrinkage. 

913.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

913.44  Transfers. 

913.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

913.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

913.50  Basic  formula  price. 

913.51  Class  prices. 

913.52  Butterfat  differentials  to  handlers. 

913.53  Location  adjustments  to  handlers. 

APPLICATION  OP  PROVISIONS 

913.60  Producer-handlers. 

913.61  Handler  operating  an  approved 

plant  which  is  not  a  pool  plant. 

913.62  Handlers  subject  to  other  orders. 

913.63  Diversion. 

DETERMINATION  OP  QUOTA 

913.65  Computation  of  daily  quota  for 

each  producer. 

913.66  Daily  quota  rules. 

DETERMINATION  OF  UNIFORM  PRICE 

913.70  Computation  of  the  value  of  milk 

received  from  producers  by  each 
handler  at  pool  plants. 

913.71  Computation  of  uniform  price. 

913.72  Computation  of  uniform  price  for 

quota  milk  and  excess  milk. 

PAYMENTS 

913.80  Time  and  method  of  payment. 

913.81  Location  adjustment  to  producers. 

913.82  Producer  butterfat  differential. 

913.83  Producer-settlement  fund. 

913.84  Payments  to  the  producer-settle¬ 

ment  fund. 

913.85  Payments  out  of  the  producer- 

settlement  fund. 

913.87  Adjustment  of  accounts. 

913.88  Marketing  service. 

913.89  Expense  of  administration. 

913.90  Termination  of  obligation. 

EFFECTIVE  TIME.  SUSPENSION  OR  TERMINATION 

913.100  Effective  time. 

913.101  Suspension  or  termination. 

913.102  Continuing  obligations. 

913.103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

913.110  Agents. 

913.111  Separability  of  provisions. 

Authority:  §§  913.0  to  913.111  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  913.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 


FEDERAL  REGISTER 

and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  §  913.2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  May  1, 1955.  Any 
delay  beyond  May  1, 1955,  in  the  effective 
date  of  this  order  amending  the  order, 
as  amended,  would  tend  to  disrupt  the 
orderly  marketing  of  milk  for  the  Greater 
Kansas  City  marketing  area.  The  pro¬ 
visions  of  the  said  amendatory  order  are 
known  to  handlers,  the  public  hearing 
having  been  held  February  15-16,  1955, 
the  recommended  decision  having  been 
issued  March  28,  1955,  and  the  final  de¬ 
cision  having  been  issued  April  21,  1955. 
Therefore,  reasonable  time  has  been  af¬ 
forded  persons  affected  to  prepare  for  its 
effective  date. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  May  1, 
1955,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
(Sec.  4  (c) ;  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this  or¬ 
der,  as  amended,  which  is  marketed 
within  the  Greater  Kansas  City  market¬ 
ing  area)  of  more  than  50  percent  of  the 
milk  which  is  marketed  within  the  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that; 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  proposed  marketing  agree- 
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ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1955), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

DEFINITIONS 

§  913.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  913.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  as  is  au¬ 
thorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture  of  the  United  States. 

§  913.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specifled  herein. 

§  913.4  Person.  “Person”  means  any 
individual,  partnership,  corporation, 
association  or  other  business  unit. 

§  913.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  as  deflned  in  §  913.7,  which  the 
Secretary  determines  after  application 
by  the  association; 

(a)  Is  qualifled  under  the  provisions 
of  the  Act  of  Congress  of  February  8. 
1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 

(b)  Has  its  entire  activities  under  the 
control  of  its  members;  and 

(c)  Has  and  is  exercising  full  author¬ 
ity  in  the  sale  of  milk  of  its  members. 

§  913.6  Greater  Kansas  City  market^ 
ing  area.  “Greater  Kansas  City  mar¬ 
keting  area”  hereinafter  called  “market¬ 
ing  area”  means  all  of  the  territory  in 
Jackson  County,  Missouri;  that  part  of 
Clay  County,  Missouri,  south  of  High¬ 
way  92,  beginning  at  the  Platte  County 
and  Clay  County  line,  east  to  the  west 
section  line  of  section  26  in  Washington 
Township,  north  to  the  north  section 
line  of  said  section  26.  east  to  the  Clay 
Cbunty  and  Ray  County  line;  Lee, 
Waldron,  May  and  Pettis  Townships  in 
Platte  County,  Missouri;  Wyandotte 
County,  Kansas;  Shawnee  and  Mission 
Townships  in  Johnson  County,  Kansas; 
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and  Delaware,  Leavenworth,  and  that 
part  of  EUckapoo  and  High  Prairie 
Townships  east  of  the  95th  princi¬ 
pal  meridian  in  Leavenworth  County, 
Kansas. 

S  913.7  Producer.  “Producer”  means 
any  person,  other  than  a  producer- 
handler,  who  (a)  produces  milk  under  a 
dairy  farm  permit  or  rating  issued  by 
the  applicable  health  authority  of  the 
marketing  area  for  the  production  of 
milk  to  be  used  for  consumption  as  milk 
in  the  marketing  area  on  a  dairy  farm 
subject  to  the  regular  inspection  of  such 
authority,  which  (1)  is  received  at  a  pool 
plant,  or 

(2)  Is  caused  to  be  diverted  within  the 
limits  established  pursuant  to  §  913.63 
from  a  pool  plant  to  a  non-pool  plant  by 
a  handler  or  cooperative  association  for 
the  account  of  such  handler  or  coopera¬ 
tive  association,  or  (b)  produces  milk  ac¬ 
ceptable  to  agencies  of  the  U.  S.  Govern¬ 
ment  for  fluid  consumption  in  its  institu¬ 
tions  or  bases  as  T3a>e  I;  Tsrpe  n,  No.  1; 
or  Type  m,  No.  1,  which  is  received  at  a 
pool  plant  supplying  Class  I  milk  to  such 
an  institution  or  base  in  the  marketing 
area.  This  definition  shall  not  include 
a  person  with  respect  to  milk  produced 
by  him  which  is  received  by  a  handler 
who  is  subject  to  another  Federal  mar¬ 
keting  order  and  who  is  partially  ex¬ 
empted  from  this  part  pursuant  to  the 
provisions  of  §  913.62.  As  used  in  this 
part  “dairy  farm  permit  or  rating” 
means  one  issued  by  the  health  author¬ 
ity  charged  with  the  inspection  of  milk 
for  fluid  consumption  in  the  part  of  the 
marketing  area  where  such  milk  is  sold 
or  disposed  of,  or  was  sold  or  disposed  of 
before  being  diverted. 

§  913.8  Route.  “Route”  means  any 
delivery  (including  a  sale  from  a  plant 
or  plant  store)  of  milk,  skim  milk,  but¬ 
termilk,  flavored  milk,  flavored  milk 
drinks,  or  cream  in  fluid  form  other  than 
a  delivery  to  any  milk  processing  plant. 

S  913.9  Approved  plant.  “Approved 
plant”  means  any  milk  plant  (a)  which 
is  approved  by  the  applicable  health  au¬ 
thority  of  the  marketing  area  for  the 
handling  of  milk  to  be  disposed  of  as 
Class  I  milk  in  the  marketing  area  and 
(1)  from  which  a  route  is  operated  in 
the  marketing  area,  or  (2)  which  is  prin¬ 
cipally  used  to  receive  milk  from  dairy 
farmers,  who  meet  the  specifications 
(other  than  delivery  to  a  pool  plant)  of 
§  913.7  and  to  prepare  such  milk  for 
transfer  to  another  approved  plant  from 
which  a  route  is  operated  in  the  market¬ 
ing  area,  or  (b)  which  is  supplying  CTlass 
I  milk  to  a  Federal  institution  or  base  in 
the  marketing  area. 

§  913.10  Pool  plant.  “Pool  plant” 
means  an  approved  plant  other  than  the 
plant  of  a  producer-handler: 

(a)  During  any  delivery  period  within 
which  an  amount  of  milk  equal  to  15  per¬ 
cent  or  more  of  such  plant’s  receipts  of 
milk  from  dairy  farmers  who  meet  the 
specifications  (other  than  delivery  to  a 
pool  plant)  of  §  913.7  is  disposed  of  from 
such  plant  as  Class  I  milk  on  routes  op¬ 
erated  in  the  marketing  area; 

(b)  During  any  delivery  period  of  Sep¬ 
tember,  October,  November,  December, 


January,  or  February  within  which  an 
amount  of  milk  equal  to  30  percent  or 
more  of  such  plant’s  receipts  of  milk 
from  dairy  farmers  who  meet  the  speci¬ 
fications  (other  than  delivery  to  a  pool 
plant)  of  §  913.7  is  transferred  in  bulk 
to  a  plant  described  in  paragraph  (a)  of 
this  section.  Any  such  plant  which  is  a 
pool  plant  in  each  of  the  delivery  periods 
of  September,  October,  November,  De¬ 
cember,  January,  and  February  shall  be 
a  pool  plant  for  each  of  the  following 
months  of  March,  April,  May,  June,  July, 
and  August,  regardless  of  the  quantity 
of  milk  then  disposed  of  to  other  pool 
plants,  if  a  written  request  for  pool  plant 
status  for  such  six  months’  period  is  re¬ 
ceived  from  the  operator  of  such  plant 
by  the  market  administrator  before 
March  1;  or 

(c)  (1)  During  any  delivery  period 
within  which  such  plant  is  operated  by 
a  cooperative  association,  and  75  percent 
or  more  of  the  milk  delivered  during  the 
delivery  period  by  producers  who  are 
members  of  such  association  is  received 
at  the  pool  plants  of  other  handlers. 

(2)  If  a  handler  operates  more  than 
one  approved  plant,  the  percentage  re¬ 
quirements  of  this  definition  shall  apply 
to  the  combined  receipts  and  disposition 
of  such  multiple  plant  operation  except 
that  no  plant  which  was  not  an  approved 
plant  during  each  of  the  preceding  de¬ 
livery  periods  of  September  through 
February  shall  be  a  pool  plant  as  a  part 
of  such  multiple  plant  operation  during 
any  of  the  delivery  periods  of  March 
through  August  unless  such  multiple 
plant  operation  qualified  under  para¬ 
graph  (a)  of  this  section  for  pool  plant 
status  for  such  delivery  period. 

§  913.11  Handler.  “Handler”  means 

(a)  the  operator  of  an  approved  plant 
(whether  or  not  such  approved  plant  is 
a  pool  plant)  in  his  capacity  as  such,  or 

(b)  Any  cooperative  association  with  re¬ 
spect  to: 

(1)  The  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  for  the  account  of  such  co¬ 
operative  association; 

(2)  The  milk  of  any  producer  deliv¬ 
ered  to  the  pool  plant  of  another  han¬ 
dler  during  the  same  delivery  period  in 
which  such  cooperative  association  is  the 
handler  pursuant  to  subparagraph  (1) 
of  this  paragraph  with  respect  to  any 
milk  of  such  producer. 

§  913.12  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from  pro¬ 
ducers. 

§  913.13  Producer  milk.  “Producer 
milk”  means  all  milk  produced  by  a  pro¬ 
ducer,  which  is  received  at  a  pool  plant 
either  directly  from  such  producer  or 
from  other  handlers. 

§  913.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  913.15  Delivery  period.  “Delivery 
period”  means  a  calendar  month  or  the 
portion  thereof  during  which  this  part 
or  any  amendment  thereto  is  in  effect. 


§  913.16  Quota  milk.  “Quota  milk” 
means  the  amount  of  milk  received  by  a 
handler  from  a  producer  during  each  of 
the  delivery  periods  of  February  through 
July  which  is  not  in  excess  of  such  pro¬ 
ducer’s  daily  quota  computed  pursuant 
to  §  913.65  multiplied  by  the  number  of 
days  in  such  delivery  period  on  which 
such  milk  was  received  by  the  handler: 
Provided,  That  with  respect  to  any  pro¬ 
ducer  on  “every-other-day”  delivery  to  a 
pool  plant  the  days  of  non-delivery  shall 
be  considered  as  days  of  delivery  for  pur¬ 
poses  of  this  section  and  of  §  913.65. 

§  913.17  Excess  milk.  “Excess  milk” 
means  the  amount  of  milk  received  by  a 
handler  from  a  producer  during  each  of 
the  delivery  periods  of  February  through 
July  which  is  in  excess  of  quota  milk  re¬ 
ceived  from  such  producer  during  such 
delivery  period,  and  shall  include  all 
milk  received  from  a  producer  for  whom 
no  daily  quota  can  be  computed  pursuant 
to  §  913.65. 

MARKET  ADMINISTRATOR 

§  913.20  Designation.  The  agency 
for  the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  913.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  913.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not  lim¬ 
ited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  913.89  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  913.88)  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  ofQce  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
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vided  for  herein,  and  upon  request  by 
the  Secretary  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  pajrments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti¬ 
lization  the  classification  of  skim  milk  or 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  ofiBce  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  re¬ 
quired  to  perform  such  acts,  has  not: 

( 1 )  Made  reports  pursuant  to  §  §  913.30 
through  913.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  913.33,  or 

(3>  Made  payments  pursuant  to 
§§  913.80  through  913.87. 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  delivery  period,  report  to 
each  cooperative  association  which  so 
requests  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor¬ 
tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
delivery  period  as  follows; 

(1)  On  or  before  the  10th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  913.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  913.52  (a) ,  both  for  the  current  deliv¬ 
ery  period;  and  on  or  before  the  5th  day 
of  each  month  the  minimum  price  for 
Class  n  milk  pursuant  to  §  913.51  (b) 
and  the  Class  II  butterfat  differential 
pursuant  to  §  913.52  (b) ,  both  for  the 
delivery  period  immediately  preceding; 
and 

(2)  On  or  before  the  10th  day  of  each 
month  the  applicable  uniform  price  (s) 
computed  pursuant  to  §§913.71  and 
913.72  and  the  producer  butterfat  differ¬ 
ential  computed  pursuant  to  §  913.82, 
both  applicable  to  milk  delivered  during 
the  previous  delivery  period; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  infor¬ 
mation  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information ;  and 

(l)  On  or  before  February  1  of  each 
year  in  writing  notify;  (1)  Each  pro¬ 
ducer  who  made  deliveries  of  milk  during 
the  previous  September  through  Decem¬ 
ber  of  his  daily  quota  computed  pursuant 
to  §  913.65,  (2)  each  cooperative  asso¬ 
ciation  of  the  daily  quota  of  each  mem¬ 
ber  of  such  association,  and  (3)  each 
handler  of  the  daily  quota  of  each  pro¬ 
ducer  from  whom  such  handler  received 
milk. 


REPORTS,  RECORDS,  AND  FACILITIES 

§  913.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  delivery  period  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows; 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter¬ 
fat  test,  the  pounds  of  butterfat  con¬ 
tained  therein,  the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer,  and  for  each  of  the  delivery 
periods  of  February  through  July,  the 
total  pounds  of  quota  milk  and  excess 
milk  received  from  each  producer. 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area; 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(g)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  milk,  skim  milk, 
cream  and  other  Class  I  products  on 
hand  at  the  beginning  and  at  the  end 
of  the  delivery  period. 

§913.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  delivery  period, 
each  handler  operating  a  pool  plant 
shall  submit  to  the  market  administrator 
his  producer  payroll  for  receipts  dming 
the  preceding  delivery  period  which 
shall  show 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 
and  the  number  of  days  on  which  milk 
was  received  from  such  producer,  in¬ 
cluding,  for  each  of  the  delivery  periods 
of  February  through  July,  such  pro¬ 
ducer’s  deliveries  of  quota  milk  and  ex¬ 
cess  milk, 

(b)  'The  amount  of  payment  to  each 
producer  and  cooperative  association, 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§913.32  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler  who  causes  producer 
milk  to  be  diverted  to  any  plant  shall 
report,  prior  to  such  diversion,  to  the 
market  administrator  and  to  the  coop¬ 
erative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion  and  the  plant  to  which 
such  milk  is  to  be  diverted. 


(c)  Each  handler  who  receives  from 
producers,  milk  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  §  913.80  (c)  shall  report  to 
such  cooperative  association  with  re¬ 
spect  to  each  such  producer,  on  forms 
approved  by  the  market  administrator, 
as  follows; 

(1)  On  or  before  the  20th  day  of  the 
delivery  period,  the  total  pounds  of  milk 
received  during  the  first  15  days  of  the 
delivery  period; 

(2)  On  or  before  the  7th  day  after  the 
end  of  the  delivery  period; 

(i)  The  pounds  per  shipment,  the 
total  poimds  of  milk  (quota  milk  and 
excess  milk  separately  for  February 
through  July)  and  the  average  butter¬ 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  delivery  period; 

(ii)  The  amount  or  rate  and  nature 
of  any  deductions;  and 

(iii)  The  amount  of  any  pa3rments  due 
such  producer  pursuant  to  §  913.87. 

§  913.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  smd  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  delivery  period. 

§  913.34  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to  be¬ 
gin  at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided.  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  imder 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  .shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  913.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  delivery  period  by 
a  handler  which  is  required  to  be  re- 
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ported  pursuant  to  S  913.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  SS  913.41 
through  913.46. 

§  913.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  913.43  and  913.44.  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  in  the  form  of  milk,  skim  milk,  but¬ 
termilk.  fiavored  milk,  fiavored  milk 
drinks,  cream  (sweet  or  sour,  including 
any  mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
regular  standard  for  cream) ,  skim  milk 
and  butterfat  used  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese,  and  all  skim  milk  and  butterfat 
not  specifically  accounted  for  under 
paragraph  (b)  of  this  section. 

(b)  CHass  n  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  used  to  produce 
butter,  plain  or  sweetened  condensed  or 
evaporated  milk,  spray  or  roller  process 
nonfat  dry  milk  solids,  powdered  whole 
milk,  ice  cream,  ice  cream  mix.  frozen 
desserts,  eggnog,  aerated  cream  products 
with  flavor  or  sweetening  added  in  con¬ 
tainers  or  dispensers  under  pressure, 
casein,  margarine  and  cheese  (including 
skim  milk  used  to  produce  cottage  cheese 
curd,  but  not  including  skim  milk  and 
butterfat  used  in  creaming  cottage 
cheese  disposed  of  as  creamed  cottage 
cheese) ;  (2)  used  for  starter  churning, 
wholesale  baking  and  candy  making  pur¬ 
poses;  (3)  disposed  of  as  livestock  feed; 
(4)  in  skim  milk  dumped  after  prior 
notification  to  and  opportunity  for  ver¬ 
ification  by  the  market  administrator; 
and  (5)  in  shrinkage  not  in  excess  of  2 
percent  of  total  receipts,  other  than 
receipts  from  pool  plants  of  other  han¬ 
dlers,  of  skim  milk  and  butterfat,  respec¬ 
tively. 

§  913.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  prorate  shrinkage  of 
skim  milk  and  butterfat  classified  as 
Class  n  milk  between  the  receipts  of  skim 
milk  and  butterfat,  respectively,  in  milk 
from  producers  and  other  source  milk. 

S  913.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  913.44  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk,  or  cream, 
to  the  pool  plant  of  another  handler  un¬ 
less  utilization  in  Class  n  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  of  the  delivery  period  within  which 
such  transfer  occurred:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned 
to  Class  n  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  n  in  the 


plant  of  the  transferee-handler  after 
the  subtraction  of  other  source '  milk 
pursuant  to  §  913.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I:  And  pro¬ 
vided  further.  That  if  either  or  both 
plants  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possible 
CHass  I  utilization  to  producer  milk. 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to  a 
producer-handler. 

(c)  As  CTlass  I  milk  if  transfered  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  nonpool  plant  located  more  than  150 
miles  from  the  pool  plant  by  the  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator,  except  that 

(1)  cream  as  transferred  may  be  classi¬ 
fied  as  Class  II  milk  if  its  utilization  as 
Class  n  milk  is  established  through  the 
operation  of  another  Federal  order  for 
another  milk  marketing  area;  or  (2) 
cream  so  transferred  with  prior  notice 
to  the  market  administrator,  and  with 
each  container  labeled  or  tagged  with  a 
certificate  of  the  transferor  that  such 
cream  is  sold  as  “Grade  C  cream  for 
manufacturing  only”,  may  be  classified 
as  Class  II  milk,  subject  to  such  verifica¬ 
tion  of  alternate  utilization  as  the  mar¬ 
ket  administrator  may  make. 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk,  skim  milk  or  cream  to 
a  nonpool  plant  located  less  than  150 
miles  from  the  pool  plant  from  which 
transferred,  unless  the  market  adminis¬ 
trator  is  permitted  to  audit  the  records 
of  receipts  and  utilization  at  such  non¬ 
pool  plant,  in  which  case  the  classifica¬ 
tion  of  all  skim  milk  and  butterfat 
received  at  such  nonpool  plant  shall  be 
determined  and  the  skim  milk  and 
butterfat  transferred  from  the  pool 
plant  shall  be  allocated  to  the  highest 
use  remaining  after  subtracting,  in 
series  beginning  with  Class  I  milk,  re¬ 
ceipts  of  skim  milk  and  butterfat  at 
such  nonpool  plant  direct  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular 
source  of  supply  for  fluid  usage  of  such 
nonpool  plant  in  markets  supplied  by 
such  plant. 

(e)  Skim  milk  or  butterfat  transferred 
to  a  nonpool  plant  from  which  fluid  milk, 
skim  milk  or  cream  is  transferred  to  a 
pool  plant  shall  be  subject  to  reclassifica¬ 
tion  to  the  extent  of  the  amount  so  trans¬ 
ferred  from  such  nonpool  plant. 

§  913.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  mathematical  and  other 
obvious  errors  in  the  report  of  receipts 
and  utilization  submitted  by  each  han¬ 
dler  and  shall  compute  the  total  pounds 
of  skim  milk  and  butterfat.  respectively, 
in  Class  I  milk  and  Class  n  milk  for  such 
handler. 

§  913.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  913.45  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  at  the  pool  plant  (s)  of  each 
handler  as  follows: 


(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  prorated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  913.42; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  the  pounds 
of  skim  milk  in  other  source  milk:  Pro¬ 
vided.  That  if  the  receipts  of  skim  milk 
in  other  source  milk  are  greater  than  the 
pounds  of  skim  milk  remaining  in  Class 
II,  an  amount  equal  to  the  difference 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac¬ 
cording  to  its  classification  as  deter¬ 
mined  pursuant  to  §  913.44  (a) ; 

(4)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  II.  Such  excess  shall  be  called 
“overage.** 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  milk 
and  of  the  Class  n  milk  computed  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section. 

MINIMUM  PRICES 

§  913.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter¬ 
mining  the  price  per  hundredweight  of 
Class  I  milk  for  the  delivery  period  shall 
be  the  higher  of  the  prices  computed 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  divided  by  3.5  and  multiplied  by 
3.8: 

Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Borden  Co.,  OrfordvUle,  Wls. 

Borden  Co.,  New  London.  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Richland  Center.  Wis. 

Csirnatlon  Co..  Oconomowoc.  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co..  Belleville.  Wls. 

White  House  Milk  Co.,  Manltowo^,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 


Saturday,  April  30,  1955 


FEDERAL  REGISTER 


2907 


(1)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92>score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  during  the 
delivery  period,  add  20  percent  thereof 
and  multiply  by  3.8. 

(2)  To  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumptior,  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  and  multi¬ 
ply  by  7. 

§  913.51  Class  prices.  Subject  to 
the  provisions  of  §§  913.52  and  913.53, 
the  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  plant  from  producers  dur¬ 
ing  the  delivery  period  shall  be  as 
follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  delivery  period 
plus  $1.15  during  each  of  the  delivery 
periods  of  April,  May,  June  and  July,  and 
plus  $1.45  during  all  other  delivery  peri¬ 
ods  plus  or  minus  a  supply  demand 
adjustment  of  not  more  than  45  cents, 
computed  as  follows: 

(1)  Divide  the  total  receipts  of  pro¬ 
ducer  milk  in  the  first  and  second 
months  preceding  by  the  total  gross  vol¬ 
ume  of  Class  I  milk  (excluding  interhan¬ 
dler  transfers  and  sales  by  producer 
handlers)  for  the  same  months,  multiply 
the  result  by  100  and  round  to  the  near¬ 
est  whole  number.  The  result  shall  be 
known  as  the  “current  utilization  per¬ 
centage”; 

(2)  Compute  a  “net  deviation  percent¬ 
age”  as  follows: 

(i)  If  the  current  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent¬ 
age  specified  below  is  a  “minus  net  devi¬ 
ation  percentage”; 

(iii)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent¬ 
age  specified  below  is  a  “plus  net  devia¬ 
tion  percentage”. 


■Dolivory 
pc'riod  for 
which  price 
applies 

Delivery  periods  used 
in  computation 

Percentages 

Mini¬ 

mum 

Maxi* 

mum 

January _ 

November-December. 

122 

128 

February _ 

December-January _ 

124 

130 

March _ 

January-February _ 

125 

131 

April _ 

Febniary-Mareh  .  ... 

127 

1.34 

Mav _ 

March- April-  ...  . 

130 

137 

June _ 

April-May.  _ _  .  . 

144 

153 

July _ 

150 

100 

August _ 

Jiine-Jiily  _  .  _  . . 

140 

154 

September  .  _ 

Jiily-AngiiRt.  . 

138 

140 

October _ .... 

Au^st-September _ 

127 

133 

November...... 

Septcmber-October... 

117 

123 

December _ 

October-November... 

120 

120 

(3)  For  a  “minus  net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  “plus  deviation  per¬ 
centage”  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation;  plus 

(ii )  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per¬ 
centage  point  of  net  deviation  of  like 
direction  was  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  in  the 
computation  of  the  Class  I  price  appli¬ 
cable  for  the  delivery  period  immedi¬ 
ately  preceding;  plus 

(iii)  One  cent  for  each  such  percent¬ 
age  point  of  net  deviation  for  which 
percentage  points  of  net  deviation  in  like 
direction  were  computed  pursuant  to 
subparagraph  (2)  of  this  paragraph  in 
the  computations  of  each  of  the  Class  I 
prices  applicable  for  the  first  and  second 
delivery  periods  immediately  preceding. 

(b)  Class  II  milk.  The  basic  for¬ 
mula  price  for  the  current  delivery  pe¬ 
riod  during  each  of  the  delivery  periods 
of  September,  October,  November,  De¬ 
cember,  January  and  February,  and  such 
basic  formula  price  less  20  cents  during 
all  other  delivery  periods. 

§  913.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con¬ 
tent  of  the  milk  of  any  handler  allocated 
to  either  class  pursuant  to  §  913.46  (c) 
is  more  or  less  than  3.8  percent  there 
shall  be  added  to  the  respective  class 
price  computed  pursuant  to  §  913.51  for 
each  one-tenth  of  1  percent  that  the’ 
average  butterfat  content  of  such  milk 
is  above  3.8  percent,  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  content  is  below  3.8 
percent,  an  amount  equal  to  the  butter¬ 
fat  differential  computed  as  follows: 

(a)  For  Class  I  milk,  multiply  the  but¬ 
ter  price  specified  in  §  913.50  (b)  (1)  by 
1.3  and  divide  the  result  by  10; 

(b)  For  Class  II  milk  (1)  during  each 
of  the  delivery  periods  of  September 
through  February,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by  1.2 
and  divide  the  result  by  10;  and  (2)  dur¬ 
ing  each  of  the  delivery  periods  of  March 
through  August,  multiply  the  butter 
price  specified  in  §  913.50  (b)  (1)  by  1.15 
and  divide  the  result  by  10. 

§  913.53  Location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  50  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
Kansas  City,  Missouri,  and  which  is  clas¬ 
sified  as  Class  I  milk  the  prices  computed 
pursuant  to  §  913.51  (a)  shall  be  reduced 
by  16  cents  if  such  plant  is  located  more 
than  50  miles  but  not  more  than  70  miles 
from  such  City  Hall  and  by  an  additional 
one-half  cent  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
70  miles. 

In  case  such  pool  plant  is  operated  by 
a  handler  who  also  has  a  plant  in  the 
marketing  area,  milk  moved  to  such 
plant  in  the  marketing  area  shall  be  con¬ 
sidered  to  be  Class  I  milk  to  the  extent 
that  the  Class  I  milk  disposed  of  from 
such  plant  in  the  marketing  area  exceeds 
receipts  of  milk  from  producers  at  such 
plant  in  the  marketing  area:  Provided, 


That  if  such  handler  has  two  or  more 
pool  plants  to  which  location  adjust¬ 
ments  apply,  the  milk  so  classified  as 
Class  I  milk  shall  be  deemed  to  have  been 
transferred  from  such  pool  plants  in  the 
order  of  their  distance  from  the  City  Hall 
in  Kansas  City. 

Location  adjustments  on  milk  trans¬ 
ferred  as  Class  I  milk  from  a  pool  plant 
to  the  pool  plant  of  another  handler  shall 
apply  only  to  that  portion  of  such  milk 
which  is  not  in  excess  of  the  amount  by 
which  the  total  Class  I  sales  of  the  re¬ 
ceiving  handler  are  greater  than  the 
total  receipts  of  such  handler  from  pro¬ 
ducers.  . 

APPLICATION  OP  PROVISIONS 

§  913.60  Producer -handlers.  Sections 
913.40  through  913.45,  913.50  through 
913.53,  913.61,  913.70,  913.71,  913.80 

through  913.89  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  913.61  Handler  operating  an  ap¬ 
proved  plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  shall 
pay,  with  respect  to  all  skim  milk  and 
butterfat  other  than  that  transferred  to 
the  pool  plant  of  another  handler,  dis¬ 
posed  of  as  Class  I  milk  within  the  mar¬ 
keting  area,  an  amount  equal  to  the 
difference  between  the  value  of  such  skim 
milk  and  butterfat  at  the  Class  I  price 
and  their  value  at  the  Class  II  price. 
Payments  pursuant  to  this  section  shall 
be  made  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be¬ 
fore  the  12th  day  after  the  end  of  each 
delivery  period. 

§  913.62  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  order 
issued  pursuant  to  the  act,  the  provisions 
of  this  part  shall  not  apply,  except  as 
follows: 

(a)  The  handler  shall,  with  respect 
to  his  total  receipts  of  skim  milk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require,  and  allow  verification  of 
such  reports  by  the  market  adminis¬ 
trator. 

(b)  Such  handler  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  (with  respect  to  all 
skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  within  the  marketing  area) 
an  amoimt  equal  to  the  excess,  if  any, 
by  which  the  value  of  such  skim  milk 
and  butterfat  as  determined  pursuant 
to  this  part  exceeds  its  value  as  deter¬ 
mined  pursuant  to  the  other  order  to 
which  he  is  subject.  Such  pa3rments 
shall  be  made  on  or  before  the  12th  day 
after  the  end  of  each  delivery  period. 

§  913.63  Diversion,  (a)  Milk  diverted 
for  the  account  of  a  handler  from  an  ap¬ 
proved  plant  of  such  handler  to  a  milk 
plant  which  is  not  a  pool  plant  shall  be 
deemed  to  have  been  received  by  such 
handler  at  the  approved  plant  from 
which  such  milk  was  diverted,  except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk  so 
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diverted  shall  be  deemed  to  have  been  so 
received  at  an  approved  plant  from  any 
producer  or  person  whose  milk  was  di¬ 
verted  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
perio<f>^ 

(b)  Milk  diverted  for  the  account  of 
a  handler  from  an  approved  plant  of 
such  handler  to  a  pool  plant  of  another 
handler  for  not  more  than  5  days  during 
the  delivery  period  shall  be  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler  at  the  approved  plant  from  which 
such  milk  was  diverted :  milk  received  at 
a  pool  plant  for  more  than  5  days  during 
the  delivery  period  shall  be  deemed  to 
have  been  received  at  such  pool  plant  by 
the  handler  who  operates  such  pool 
plant. 

(c)  Milk  diverted  by  a  cooperative  as¬ 
sociation  that  does  not  operate  an 
approved  plant,  from  a  pool  plant  to  an¬ 
other  milk  plant  for  the  account  of  such 
cooperative  association  shall  be  deemed 
to  have  been  received  by  such  coopera¬ 
tive  association  at  a  pool  plant  at  the 
same  location  as  the  pool  plant  from 
which  such  milk  was  diverted,  except 
that  for  any  of  the  delivery  periods  of 
September  through  December  no  milk 
so  diverted  shall  be  deemed  to  have  been 
so  received  at  an  approved  plant  from 
any  producer  or  person  whose  milk  was 
diverted  to  an  unapproved  plant  for  more 
than  10  days  during  such  delivery 
period. 

DETERinNATION  OF  QUOTA 

S  913.65  Computation  of  daily  quota 
for  each  producer.  The  daily  quota  for 
each  producer  applicable  during  each  of 
the  delivery  periods  of  February  through 
July,  inclusive,  shall  be  determined  by 
the  market  administrator  as  follows: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  at  a  pool  plant 
from  such  producer  during  the  immedi¬ 
ately  preceding  delivery  periods  of  Sep¬ 
tember  through  December  by  the  num¬ 
ber  of  days  during  such  period  on  which 
milk  was  received  from  such  producer, 
or  by  90,  whichever  is  greater:  Provided, 
That  the  daily  quota  applicable  during 
the  delivery  periods  of  February  through 
July  1955  shall  be  the  higher  of  that  re¬ 
sulting  from  such  computation  or  that 
resulting  from  an  identical  computation 
with  respect  to  milk  received  from  such 
producer  during  the  inunediately  pre¬ 
ceding  delivery  periods  of  October 
through  December. 

S  913.66  Daily  quota  rules,  (a)  Ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section,  a  daily  quota  shall  apply 
only  to  milk  produced  by  the  producer 
in  whose  name  such  milk  was  delivered 
to  the  handler (s)  during  the  quota¬ 
forming  period. 

(b)  A  producer  may  transfer  his  daily 
quota  during  the  period  of  February 
through  July  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such 
quota  is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol¬ 
lowing  conditions  only: 

(1)  In  the  event  of  the  death  or  entry 
Into  military  service  of  a  producer,  the 
entire  daily  quota  may  be  transferred  to 
a  member  of  such  producer’s  immediate 


family  who  carries  on  the  dairy  operation 
on  the  same  farm; 

(2)  If  a  quota  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis¬ 
trator  from  the  joint  holders  the  entire 
daily  quota  may  be  transferred  to  one 
of  the  joint  holders,  or  divided  in  ac¬ 
cordance  with  such  notice  between  the 
former  joint  holders  if  they  continue 
dairy  operations. 

DETERMINATION  OF  UNIFORM  PRICE 

§  913.70  Computation  of  the  value  of 
milk  received  from  producers  by  each 
handler  at  pool  plants.  The  value  of 
milk  received  during  each  delivery  period 
by  each  handler  from  producers  at  pool 
plants  shall  be  a  sum  of  money  computed 
as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  §  913.46 

(c)  by  the  applicable  respective  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  913.46  (a) 
(5)  by  the  applicable  respective  class 
prices;  and 

(c)  For  any  other  source  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §913.46  (a)  (2)  and  (b), 
add  an  amount  equal  to  the  differences 
between  the  values  of  such  skim  milk 
and  butterfat  at  the  Class  I  price  and 
at  the  Class  II  price,  unless  the  handler 
can  prove  to  the  satisfaction  of  the  mar¬ 
ket  administrator  that  such  other  source 
skim  milk  and  butterfat  was  used  only 
to  the  extent  that  producer  milk  was 
not  available. 

§  913.71  Computation  of  uniform 
price.  For  each  of  the  delivery  periods 
of  August  through  January  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  re¬ 
ceived  from  producers  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  913.70  for  all 
handlers  who  filed  reports  prescribed  in 
§  913.30  and  who  made  the  payments 
pursuant  to  §§  913.80  and  913.84  for  the 
preceding  delivery  period; 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  913.81; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund; 

(d)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat  con¬ 
tent  of  the  milk  included  in  these  com¬ 
putations  is  greater  than  3.8  percent,  or 
add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  3.8  percent,  an  amount  computed 
by  multiplying  the  butterfat  differential 
computed  pursuant  to  §  913.82  by  the 
total  hundredweight  of  such  milk; 

(e)  Divide  by  the  total  hundredweight 
of  milk  included  in  these  computations; 
and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  th^  uniform  price  for  milk  of 
3.8  percent  butterfat  content  received  at 
pool  plants  located  less  than  50  miles 


from  the  City  Hall  in  Kansas  City, 
Missouri. 

§  913.72  Computation  of  uniform 
price  for  quota  milk  and  excess  milk. 
For  each  of  the  delivery  periods  of  Feb¬ 
ruary  through  July  the  market  adminis¬ 
trator  shall  compute  uniform  prices  per 
hundredweight  for  quota  milk  and  for 
excess  milk  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  913.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  913.30  and  who  make  the  payments 
pursuant  to  §§  913.80  and  913.84  for  the 
preceding  delivery  period: 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  differential  ad¬ 
justments  to  producers  pursuant  to 
§  913.81; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  funds; 

(d)  Subtract  for  each  one-tenth  per¬ 
cent  by  which  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  percent, 
or  add  for  each  one-tenth  percent  that 
such  average  butterfat  content  is  less 
than  3.8  percent,  an  amount  computed 
by  multiplying  the  butterfat  differential 
computed  pursuant  to  §  913.82  by  the 
total  hundredweight  of  such  milk; 

(e)  Compute  the  total  value  of  excess 
milk  included  in  these  computations  by 
multiplying  the  hundredweight  of  such 
milk  not  in  excess  of  the  total  quantity 
of  Class  n  milk  included  in  these  com¬ 
putations  by  the  price  for  Class  n  milk 
of  3.8  percent  butterfat  content,  multi¬ 
plying  the  hundredweight  of  such  milk 
in  excess  of  the  total  hundredweight  of 
such  Class  n  milk  by  the  price  for  Class 
I  milk  of  3.8  percent  butterfat  content, 
and  adding  together  the  resulting 
amounts; 

(f)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (e)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  3.8  per¬ 
cent  butterfat  received  from  producers 
at  pool  plants  located  less  than  fifty 
miles  from  the  City  Hall  in  Kansas  City, 
Missouri; 

(g)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (e)  of  this  section 
from  the  aggregate  value  of  milk  ob¬ 
tained  in  paragraph  (d)  of  this  section 
and  adjust  by  any  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
hundredweight  of  quota  milk  included 
in  these  computations;  and 

(i)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (h)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  quota  milk  of 
3.8  percent  butterfat  content  received 
from  producers  at  pool  plants  located 
less  than  fifty  miles  from  the  City  Hall 
in  Kansas  City,  Missouri. 

PAYMENTS 

§  913.80  Time  and  method  of  pay- 
ment.  Each  handler  operating  a  pool 
plant  shall  make  payment  as  follows: 
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(a)  On  or  before  the  12th  day  after 
the  end  of  each  delivery  period  during 
which  the  milk  was  received,  to  each  pro¬ 
ducer  for  whom  payment  is  not  made 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  at  not  less  than  the  applicable  uni¬ 
form  price(s)  pursuant  to  §  913.71  or 
§  913.72,  adjusted  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  913.82, 
subject  to  the  location  adjustment  to 
producers  pursuant  to  §  913.81,  and  less 
the  following  amounts  (1)  the  payments 
made  pursuant  to  paragraph  (b)  of  this 
section,  (2)  marketing  service  deduc¬ 
tions  pursuant  to  §  913.88,  and  (3)  any 
deductions  authorized  by  the  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  delivery  period  pursuant  to 
§  913.85  he  may  reduce  his  total  payment 
to  all  producers  uniformly  by  not  less 
than  the  amount  of  reduction  in  pay¬ 
ment  from  the  market  administrator; 
the  handler  shall,  however,  complete 
such  payments  not  later  than  the  date 
for  making  such  payments  pursuant  to 
this  paragraph  next  following  receipt  of 
the  balance  from  the  market  adminis¬ 
trator. 

(b)  On  or  before  the  25th  day  of  each 
delivery  period  to  each  producer  (1) 
for  whom  payment  is  not  received  from 
the  handler  by  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  section 
and  (2)  who  had  not  discontinued  ship¬ 
ping  milk  to  such  handler  before  the 
18th  day  of  the  delivery  period,  an  ad¬ 
vance  payment  with  respect  to  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  delivery  period  at  the 
approximate  value  of  such  milk,  not  to 
be  less  than  the  Class  n  price  for  2.8 
percent  milk  for  the  preceding  delivery 
period,  without  deduction  for  hauling; 

(c)  To  a  cooperative  association 
which  has  filed  a  written  request  for 
such  payment  with  such  handler  and 
with  respect  to  producers  for  whose  milk 
the  market  administrator  determines 
such  cooperative  association  is  author¬ 
ized  to  collect  payment  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
delivery  period,  an  amount  equal  to  not 
less  than  the  Class  II  price  for  3.8  per¬ 
cent  milk  for  the  preceding  delivery 
period  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  delivery  period  from  such  pro¬ 
ducers  as  did  not  discontinue  delivering 
milk  to  such  handlers  before  the  18th 
day  of  the  delivery  period,  less  any  de¬ 
ductions  authorized  in  writing  by  such 
cooperative  association; 

(2)  On  or  before  the  11th  day  after 
the  end  of  each  delivery  period  an 
amount  equal  to  not  less  than  the  appli¬ 
cable  uniform  prices  pursuant  to  §  913.71 
or  §  913.72,  adjusted  by  the  butterfat 
differential  computed  pursuant  to 
§  913.82  for  the  weighted  average  butter¬ 
fat  content  of  the  milk  received  from 
such  producer,  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producers  during  the  delivery  period,  ad¬ 
justed  as  applicable  for  location  adjust¬ 
ment  to  producers  pursuant  to  §  913.81 
and  less  (i)  payment  made  such  coopera¬ 
tive  association  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  (ii) 
amounts  owing  such  handler  for  supplies 
or  merchandise  purchased  from  him  by 


such  producers,  (iii)  deductions  for 
which  written  authorization  of  a  pro¬ 
ducer  were  on  file  as  a  means  of  liqui¬ 
dating  a  then  existing  obligation  prior 
to  receipt  of  the  written  request  for  pay¬ 
ment  to  such  cooperative  association; 
and  (iv)  proper  deductions  authorized 
in  writing  by  such  cooperative  associa¬ 
tion:  Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  delivery  period  pursuant  to 
§  913.85,  he  may  reduce  his  payment  to 
the  cooperative  association  by  not  more 
than  the  pro  rata  share  of  such  under¬ 
payment.  Payments  to  the  cooperative 
association  shall  be  complete  thereafter 
not  later  than  the  second  day  following 
receipt  of  the  balance  due  from  the 
market  administrator. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  association,  with  respect  to 
receipts  of  milk  for  which  such  coopera¬ 
tive  association  is  defined  as  the  handler 
pursuant  to  §913.11  (b)  (2),  not  less 
than  the  value  of  such  milk  as  classified 
pursuant  to  §  913.44  (a)  at  the  applica¬ 
ble  respective  class  price  (s). 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement,  in 
such  form  that  it  may  be  retained  by  the 
producer,  which  shall  show: 

(1)  The  delivery  period  and  the 
identity  of  the  handler  and  of  the 
producer; 

(2)  The  pounds  per  shipment,  the 
total  pounds,  and  the  average  butterfat 
test  of  milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  i§  913.80, 
913.81  and  913.82; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  §  913.88  together  with  a  de¬ 
scription  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

(f )  Nothing  in  this  section  shall  abro¬ 
gate  the  right  of  a  cooperative  associa¬ 
tion  to  make  payment  to  its  member 
producers  in  accordance  with  the  pay¬ 
ment  plan  of  such  cooperative  associa¬ 
tion. 

§  913.81  Locatiori  adjustment  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers,  pursuant  to  §  913.80  (a) ,  for  milk 
received  at  a  pool  plant  located  50  miles 
or  more  from  the  City  Hall  in  Kansas 
City,  Missouri,  by  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  there  shall  be  deducted  16 
cents  per  hundredweight  of  milk  for  dis¬ 
tances  of  50  to  70  miles,  inclusive,  plus 
an  additional  one-half  cent  for  each  ad¬ 
ditional  10  miles  or  fraction  thereof  in 
excess  of  70  miles. 

§  913.82  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  913.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 


butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  3.8 
percent,  an  amount  computed  by  adding 
4  cents  to  the  butter  price  specified  in 
§  913.50  (b)  (1)  dividing  the  resulting 
sum  by  10,  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

§  913.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  913.61, 
913.62,  and  913.84  and  all  appropriate 
payments  pursuant  to  §  913.87  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  §  913.85  and  all  appropriate 
payments  pursuant  to  §§  913.86  and 
913.87:  Provided,  That  pa3anents  due  to 
any  handler  shall  be  offset  by  payments 
due  from  such  handler. 

§  913.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  pe¬ 
riod,  each  handler  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any, 
by  which  the  value  of  the  milk  received 
by  such  handler  from  producers,  during 
such  delivery  period  as  determined  pur¬ 
suant  to  §  913.70  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  §  913.80  before 
deductions  (a)  for  marketing  services 
pursuant  to  §  913.88  and  (b)  authorized 
by  the  producer. 

§  913.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  12th  day  after  the  end  of  each  de¬ 
livery  period  during  which  the  milk  was 
received,  the  market  administrator  shall 
pay  to  each  handler,  including  a  coop¬ 
erative  association  which  is  a  handler, 
the  amount,  if  any,  by  which  the  value 
of  the  milk  received  by  such  handler 
from  producers  during  such  delivery  pe¬ 
riod  as  determined  pursuant  to  §  913.70 
is  less  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  913.80  before  deductions  (a)  for 
marketing  services  pursuant  to  §  913.88 
and  (b)  authorized  by  the  producer: 
Provided,  That  if  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payment  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

§  913.87  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors 
resulting  in  moneys  due  the  market  ad¬ 
ministrator  or  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  pasrments 
to  producers  or  a  cooperative  associa¬ 
tion,  if  such  amount  is  due  them. 
Whenever  such  audit  discloses  errors 
resulting  in  moneys  due  such  handler 
from  the  market  administrator,  payment 
shall  be  made  within  5  days. 
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f  913.88  Marketing  service — (a)  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler  in 
making  payments  to  producers  other 
than  himself  pursuant  to  S  913.80  (a), 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  cooperative 
association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion.  each  handler  shall,  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  make  such  deductions  from 
the  payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  §913.80  (a),  as  are 
authorized  by  such  producers,  and,  on  or 
before  the  12th  day  after  the  end  of  each 
delivery  period,  pay  over  such  deductions 
to  the  association  of  which  such  produc¬ 
ers  are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 

§  913.89  Expense  of  administration — 
(a)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler  shall  pay 
the  market  administrator,  on  or  before 
the  12th  day  after  the  end  of  each  deliv¬ 
ery  period,  2  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to  all  milk  re¬ 
ceived  from  producers  during  such  de¬ 
livery  period. 

(b)  Suits  by  the  market  administra¬ 
tor.  The  market  administrator  may 
maintain  a  suit  in  his  own  name  against 
any  handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  expenses  set 
forth  in  this  section. 

§  913.90  '^'•‘^mination  of  obligation. 
The  provi.4'’ij  of  this  section  shall  apply 
to  any  obliKi.don  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 


(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for 
which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this 
order,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpasrment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 


§  913.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  ofiBce,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If.  upon  such 
liquidation  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding 
obligations  of  the  oflQce  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§913.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

§  913.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
stanfces  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  April  1955  to  be  effective  on  and 
after  the  1st  day  of  May  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  65-3537;  Filed,  Apr.  29,  1955; 

8:48  a.  m.J 


[Navel  Orange  Reg.  58] 


§  913.100  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  913.101. 

§  913.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  913.102  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 


Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

§  914.358  Navel  Orange  Regulation 
58 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  19  P.  R.  2941),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22,  1953,  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro- 


FEDERAL  REGISTER 


2911 


Saturday,  April  30,  1955 


vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Navel  Orange 
Administrative  Committee  held  an  open 
meeting  on  April  28,  1955,  after  giv¬ 
ing  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  May  1,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  8, 
1955,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  300,300  boxes; 

(iii)  District  3:  Unlimited  movement; 

(iv;  District  4:  Unlimited  movement. 

(2)  Navel  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been 
issued  on  the  handling  of  such  oranges 
and  which  are  effective  during  the  period 
specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“boxes,”  “District  1,”  “District  2,”  “Dis¬ 
trict  3,”  and  “District  4”  shall  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  29,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar» 
keting  Service. 

IP.  R.  Doc.  65-3591;  Piled,  Apr.  29,  1955; 

11:39  a.  m.J 


[Docket  No.  AO-71-A-29] 

Part  927 — ^Milk  in  the  New  York  Met¬ 
ropolitan  Milk  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

§  927.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  pro¬ 
duced  for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public  in¬ 
terest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
resi>ective  classes  of  industrial  and  com- 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  on  May  1,  1955.  An  effective 
date  other  than  as  of  the  first  day  of  a 
month  is  administratively  impracticable. 
The  provisions  of  the  said  order  are  well 
known  to  handlers,  having  been  included 
in  the  decision  published  in  the  Federal 
Register  on  April  22, 1955  (20  F.  R.  2688) . 
The  changes  effected  by  this  order 
amending  the  order,  as  amended,  do  not 
require  substantial  or  extensive  prep¬ 
aration  by  persons  affected  prior  to  its 
effective  date.  In  view  of  the  foregoing, 
it  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 


amending  the  order,  as  amended,  effec¬ 
tive  on  May  1,  1955. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  New  York 
metropolitan  milk  marketing  area)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and  , 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (February  1955), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

It  is  therefore  ordered.  That  on  and 
after  May  1,  1955,  the  handling  of  milk 
•in  the  New  York  metropolitan  milk  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereto¬ 
fore  amended  and  as  hereby  further 
amended  as  follows: 

1.  Replace  the  period  at  the  end  of  the 
first  sentence  in  paragraph  (a)  of 
§  927.40  with  a  colon  and  add  thereto 
the  following:  “And  provided  further. 
That  such  Class  I-A  price  shall  not  be 
less  than  $4.75  during  any  of  the  months 
of  May  through  September  1955.” 

2.  Amend  subparagraph  (2)  of  para¬ 
graph  (b)  in  §  927.40  to  read  as  follows: 

(2)  There  is  a  difference  of  more  than 
15  points  for  each  of  three  consecutive 
months  between  90  percent  of  the  index 
of  cost  of  production  announced  pur¬ 
suant  to  §  927.46  (a)  (6)  and  the  index 
of  the  Class  I-A  price  announced  pur¬ 
suant  to  §  927.46  (a)  (7). 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  April  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  B.  Doc.  65-3541;  Piled,  Apr.  29,  1955; 

8:50  a.  m.j 


[Orange  Beg.  278] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

S  933.736  Orange  Regulation  278^ 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  C:FR  Part 
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933) ,  regrulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation.  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  imder  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  May  2,  1955.  Ship¬ 
ments  of  all  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the 
amended  marketing  agreement  and  or¬ 
der.  and  will  so  continue  until  May  2, 
1955;  the  recommendation  and  sup¬ 
porting  information  for  continued  regu¬ 
lation  subsequent  to  May  1,  1955,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  April  26; 
such  meeting  was  held  to  consider  rec¬ 
ommendations  for  regulation,  after  giv¬ 
ing  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section. 
Including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling 
of  all  oranges,  except  Temple  oranges, 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t.  May  2, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t.. 
May  16,  1955,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  1 
Russet; 

(ii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 


that  will  pack  288  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 
or 

(iii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  a  size 
that  will  pack  150  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
“handler,”  “ship,”  and  “Growers  Admin¬ 
istrative  Committee”  shall  each  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order;  and  the  terms  “U.  S.  No.  1  Rus¬ 
set,”  “standard  pack,”  and  “standard 
nailed  box”  shall  have  the  same  meaning 
as  when  used  in  the  revised  United 
States  Standards  for  Florida  Oranges 
(§§  51.1140  to  51.1186  of  this  title). 

Shipments  of  Temple  oranges,  grown 
in  the  State  of  Florida,  are  subject  to 
the  provisions  of  Orange  Regulation  274 
(§  933.728,  20  F.  R.  1359). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  27,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Jffar- 
keting  Service. 

(P.  R.  Doc.  55-3535;  Piled,  Apr.  29,  1955; 

8:48  a.  m.] 


{Grapefrvdt  Reg.  223] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.737  Grapefruit  Regulation  223 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  or¬ 
anges,  grapefruit,  and  tangerines  grown 
in  the  State  of  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grape¬ 
fruit,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  7  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 


making  the  provisions  hereof  effective 
not  later  than  May  2,  1955.  Ship¬ 
ments  of  grapefruit,  grown  in  the  State 
of  Florida,  are  presently  subject  to  regu¬ 
lation  by  grades  and  sizes,  pursuant  to 
the  amended  marketing  agreement  and 
order,  and  will  so  continue  imtil  May 
2,  1955;  the  recommendation  and  sup¬ 
porting  information  for  continued  regu¬ 
lation  subsequent  to  May  1,  1955,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  April  26; 
such  meeting  was  held  to  consider  rec¬ 
ommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  grapefruit;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regula¬ 
tion  of  the  handling  of  grapefruit;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  e.  s.  t..  May  2, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t.. 
May  16,  1955,  no  handler  shall  ship: 

(1)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  do  not  grade 
at  least  U.  S.  No.  2; 

(ii)  Any  white  seedless  grapefruit, 
grown  in  “Regulation  Area  I,”  which  do 
not  grade  at  least  U.  S.  No.  2; 

(iii)  Any  white  seedless  grapefruit, 
grown  in  “Regulation  Area  n,”  which  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(iv)  Any  pink  seedless  grapefruit, 
grown  in  the  State  of  Florida,  which  do 
not  grade  at  least  U.  S.  No.  2  Russet; 

(V)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(vi)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(vii)  Any  white  seedless  grapefruit, 
grown  in  “Regulation  Area  I,”  that 
grade  U.  S.  No.  2  Bright,  or  U.  S.  No.  2, 
which  are  of  a  size  larger  than  a  size  that 
will  pack  54  grapefruit,  packed  in  ac¬ 
cordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(2)  As  used  in  this  section,  “handler,” 
‘ship,”  “Growers  Administrative  Ctommit- 
tee,”  “Regulation  Area  I,”  and  “Regu¬ 
lation  Area  n”  shall  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order;  and 
the  terms  “U.  S.  No.  2  Bright,”  “U.  S. 
No.  2,”  “U.  S.  No.  2  Russet,”  "standard 
pack,”  and  “standard  nailed  box”  shall 
have  the  same  meaning  as  when  used 
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in  the  revised  United  States  Standards 
for  Florida  Grapefruit  (§§  51.750-51.790 
of  this  title). 

(Sec.  5,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  27,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar-' 
keting  Service. 

[F,  R.  Doc.  55-3536;  Piled,  Apr.  29,  1955; 
8:48  a.  m.] 


[Docket  No.  AO  256-Al] 

Part  952 — Milk  in  the  Austin-Waco, 
Texas,  Marketing  Area 

ORDER  AMENDING  ORDER 

§  952.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  flndii^s  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  the  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
*  hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Austin-Waco,  Texas,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  of 
said  order  as  hereby  amended  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified  in 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  May  1,  1955.  Any  delay  be- 
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yond  that  date  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Austin- 
Waco,  Texas,  marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  April  21,  1955.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  May  1, 1955 
and  that  it  would  be  contrary  to  the  pub¬ 
lic  interest  to  delay  the  effective  date  of 
this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  sec.  4  (c) ,  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  milk  covered  by  this 
order  amending  the  order  which  is  mar¬ 
keted  within  the  Austin-Waco,  Texas, 
marketing  area)  of  more  than  50  percent 
of  the  milk  which  is  marketed  within  the 
said  marketing  area,  refused  or  failed  to 
sign  the  proposed  marketing  agreement 
regulating  the  handling  of  milk  in  the 
said  marketing  area,  and  it  is  hereby 
further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who,  during  the  determined  representa¬ 
tive  period  (February  1955),  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Austin-Waco,  Texas,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order  as  hereby 
amended,  as  follows : 

1.  Amend  §  952.70  by  adding  a  new 
paragraph  to  read  as  follows: 

(e)  From  the  effective  date  hereof 
through  June  1955  deduct  for  each  hun¬ 
dred  pounds  of  producer  milk  which  was 
allocated  to  Class  II  pursuant  to  §  952.46 
and  which  was  either  used  in  the  pro¬ 
duction  of  Cheddar  cheese  or  assigned  to 
such  product  pursuant  to  §  952.44  the 
difference  between  the  Class  n  price 
for  milk  containing  4  percent  butterfat 
and  the  price  obtained  by  multiplying  by 
8.2  the  average  of  the  daily  prices  paid 
per  pound  of  cheese  at  Wisconsin  Pri¬ 
mary  markets  (“Cheddars”  f.  o.  b.  Wis¬ 
consin  assembling  points,  cars  or  truck- 
loads)  as  reported  by  the  Department 
during  the  month. 
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2.  Delete  §  952.73  (a)  and  substitute 
therefor  the  following: 

(a)  Subject  to  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  com¬ 
pute  the  value  on  a  4.0  percent  butterfat 
basis  of  excess  milk  received  by  such 
handler  by  multiplying  the  himdred- 
weight  of  such  milk  by  the  price  for  Class 
n  milk  of  4.0  percent  butterfat  content 
and  deducting  therefrom  the  deduction 
made  pursuant  to  §  952.70  (e) ; 

(Sec.  5,  49  Stat.  753,  as  amended,  7  XT.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  April  1955,  to  be  effective  on  and 
after  May  1,  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  65-3642;  PUed,  Apr.  29,  1955; 
8:50  a.  m.] 


Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

compilation  of  order  regulating 
handling 

For  convenient  reference,  the  texts  of 
the  codified  portions  of  Order  No.  53, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona  and  compris¬ 
ing  Subpr.rt — Order  Regulating  Han¬ 
dling  (F.  R.  Doc.  41-2545;  6  F.  R.  1833) 
which  became  effective  on  April  10, 1941, 
as  amended  (13  F.  R.  766;  14  F.  R.  3612) , 
amended  and  recodified  (16  F.  R.  5525- 
5530) ,  and  as  further  amended  (18  F.  R. 
6767;  19  F.  R.  7175)  are  reprinted  in  the 
Federal  Register  in  the  form  of  a  com¬ 
pilation. 

This  material  was  prepared  in  cooper¬ 
ation  with  the  Federal  Register  Division 
and  has  been  examined  for  completeness 
and  accuracy. 

Dated:  April  27,  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

Sec. 

953.0  Plndings  and  determinations. 

Subpart — Order  Regulating  Handling 
DEFINITIONS 
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953.5  Grower  and  producer. 

953.6  Handler. 

953.7  Handle. 

953.8  Carload. 

953.9  Box. 

953.10  Season  and  fiscal  year. 

953.11  Committee. 

958.12  Available  lemons. 
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Bee. 

953.30  Powers. 

053.31  Duties. 

963.32  Obligation. 

XXPDTSBS  AND  A8SB8S1CXNTS 

053.40  Expenses. 

053.41  Assessments. 

053.42  Accounting. 

053.43  Funds. 

KECTTI.ATIOM 

053.50  Marketing  policy. 

053.51  Recommendations  for  reg^atlon. 
053.52  Issuance  of  regulations. 

053.53  Prorate  bases. 

053.56  Allotments. 

053.57  Overshlpments. 

053.58  Undershlpments. 

053.59  Allotment  loans. 

053.60  Transfer  of  allotments. 

053.61  PriCMTlty  of  allotments. 

053.62  Information  to  central  marketing 
organizations. 

053.63  Assignment  of  allotments. 

953.64  Districts. 

BEPOBTS 

953.70  Weekly  report. 

953.71  Other  reports. 

MISCELLANEOUS  FBOVISIONS 

053.80  Lemons  not  subject  to  regulation. 
053.81  Compliance. 

953.82  Right  of  the  Secretary. 

053.83  Effective  time. 

053.84  Termination. 

053.85  Proceedings  after  termination. 

95336  Effect  of  termination  or  amendment. 
053.87  Duration  of  Immunities. 

053.88  Agents. 

053.89  Derogation. 

053.00  Personal  liability. 

953.91  Separability. 

053.92  Amendments. 

Authobitt:  S§  953.0  to  953.92  issued  under 
sec.  5,  40  Stat.  753,  as  amended;  7  U.  S.  C. 
e08c. 

§  953.0  Findings  and  determinations. 
The  finding.*;  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
afilrmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  (Original  findings  in  6 
P.  R.  1833.) 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  effective  thereunder  (7  CFR  Part 
900;  19  F.  R.  57),  a  public  hearing  was 
held  at  Los  Angeles,  California,  on  June 
22,  1954,  upon  proposed  amendments  to 
Marketing  Agreement  No.  94,  as 
amended,  and  Order  No.  53,  as  amended 
(7  CFR  Part  953)  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 


(2)  The  said  order,  as  amended,  and 
as  hereby  fiuiJier  amended,  regulates 
the  handling  of  lemons  grown  in  the 
States  of  California  and  Arizona  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in,  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act;  and 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro¬ 
duction  and  marketing  of  the  lemons 
covered  thereby. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  on  the  basis  here¬ 
inafter  indicated  that  good  cause  exists 
for  making  the  provisions  of  this  order 
effective  not  later  than  the  date  of  pub¬ 
lication  in  the  Federal  Register;  and 
that  it  would  be  contrary  to  the  public 
interest  to  postpone  such  effective  date 
until  30  days  after  publication  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.).  The  provi¬ 
sions  of  this  order  make  certain  changes 
in  the  composition  of  the  Lemon  Ad¬ 
ministrative  Committee,  the  agency 
charged  with  the  administration  of  this 
program,  and  in  the  procedures  for 
nominating  the  membership  of  the  com¬ 
mittee.  The  term  of  office  of  the  current 
members  of  the  committee  ends  on  Oc¬ 
tober  31,  1954,  and  the  provisions  of  this 
order  should  be  made  effective  as  soon 
as  practicable  so  that  the  new  commit¬ 
tee  may  be  nominated  and  appointed  in 
conformity  therewith.  The  provisions 
of  this  order  are  well  known  to  the  han¬ 
dlers  of  lemony,  since  the  public  hearing 
in  connection  therewith  was  held  in  Los 
Angeles,  California,  on  June  22,  1954, 
and  the  recommended  decision  and  final 
decision  were  published  in  the  Federal 
Register  on  August  20,  1954  (19  F.  R. 
5319),  and  September  15,  1954  (19  F.  R. 
5969),  respectively;  and  the  changes 
effected  by  this  order  do  not  impose  any 
restrictions  on,  or  require  any  advance 
preparation  by,  the  persons  subject  to 
regulations  under  the  program. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Agreement  Amending  the 
Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Lemons 
Grown  in  California  and  Arizona,”  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex¬ 
cluding  cooperative  associations  of  pro¬ 
ducers  who  were  not  engaged  in  proc¬ 
essing,  distributing,  or  shipping  the 
lemons  covered  by  this  order)  who,  dur¬ 
ing  the  period  November  1, 1952,  through 
October  31,  1953,  shipped  not  less  than 
80  percent  of  the  volume  of  lemons  cov¬ 
ered  by  said  order,  as  amended,  and 
hereby  further  amended;  and 


(2)  The  issuance  of  this  order,  amend-  | 
ing  the  aforesaid  order,  as  amended,  is 
favored,  or  approved,  by  at  least  three- 
fourths  of  the  producers  who,  during  the 
determined  representative  period  (No¬ 
vember  1,  1952,  through  October  31, 
1953),  were  engaged  within  the  produc¬ 
tion  area  specified  in  said  order,  as 
amended,  in  the  production  of  lemons 
for  market. 

(3)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order  as  amended,  is 
favored  or  approved  by  producers  who, 
during  the  aforesaid  representative 
period,  produced  for  market  at  least  two- 
thirds  of  the  volume  of  lemons  produced 
within  California  and  Arizona  for 
market. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as 
follows: 

SUBPART — ORDER  REGULATING  HANDLING 
DEFINITIONS 

§  953.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  of  America. 

§  953.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress  (48  Stat.  31),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  (50  Stat.  246),  as 
amended. 

§  953.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  legal  representative,  or  any 
organized  group  of  individuals. 

S  953.4  Lemons.  “Lemons”  means  all 
varieties  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona. 

§  953.5  Grower  and  producer. 
“Grower”  and  “producer”  are  synony¬ 
mous  and  mean  any  person  who  produces 
lemons  for  market. 

§  953.6  Handler.  “Handler”  means 
any  person  (except  a  common  carrier  of 
lemons  owned  by  another  person),  who 
handles  lemons  in  fresh  form. 

§  953.7  Handle.  “Handle”  means  to 
transport,  ship,  sell,  or  in  any  other  way 
to  place  lemons  in  the  current  of  inter¬ 
state  commerce  or  commerce  with  Can¬ 
ada,  or  so  as  directly  to  burden,  obstruct, 
or  affect  such  interstate  commerce  or 
such  commerce  with  Canada. 

•  §  953.8  Carload.  “Carload”  means  a 
quantity  of  lemons  equivalent  to  406 
packed  boxes  of  lemons. 

§  953.9  Box.  “Box”  means  a  stand¬ 
ard  lemon  box  which  has  inside  dimen¬ 
sions  of  10  inches  in  depth,  13  inches  in 
width,  and  25%  inches  in  length  or  the 
equivalent  thereof. 

§  953.10  Season  and  fiscal  year. 
“Season”  and  “fiscal  year”  are  synony¬ 
mous  and  mean  the  twelve-month 
period  beginning  on  November  1  of  each 
year  and  ending  October  31  of  the  foUow- 
ing  year. 
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§  953.11  Committee.  "Committee” 
means  the  Lemon  Administrative  Com¬ 
mittee  established  pursuant  to  §  953.20. 

§  953.12  Available  lemons.  "Avail¬ 
able  lemons”  means  all  lemons  available 
for  current  shipment,  as  determined 
pursuant  to  §  953.53. 

§  953.13  Central  marketing  organiza¬ 
tion.  "Central  marketing  organization” 
means  any  organization  which  markets 
the  lemons  for  more  than  one  handler 
pursuant  to  a  written  contract  between 
such  organization  and  each  such 
handler. 

ADMINISTRATIVE  BODY 

§  953.20  Establishment  and  member¬ 
ship.  A  Lemon  Administrative  Commit¬ 
tee,  consisting  of  seven  members,  is 
hereby  established.  For  each  member  of 
the  committee  there  shall  be  an  alternate 
member  who  shall  have  the  same 
qualifications  as  the  member. 

§  953.21  Term  of  office.  The  initial 
members  and  alternate  members  shall 
hold  office  for  a  term  beginning  on  the 
date  designated  by  the  Secretary  and 
ending  October  31,  1942,  or  until  their 
successors  are  selected  and  have  quali¬ 
fied.  Thereafter,  the  term  of  office  of 
members  and  alternate  members  shall 
begin  on  the  first  day  of  November  and 
continue  for  two  years  or  until  their  suc¬ 
cessors  are  selected  and  have  qualified. 
The  Secretary  may,  by  order  issued  not 
later  than  September  1  of  any  year,  di¬ 
rect  that  the  term  of  office  of  the  m^- 
bers  and  alternate  members  then  serving 
shall  expire  on  October  31  following  the 
date  of  such  order,  or  as  soon  thereafter 
as  their  respective  successors  are  se¬ 
lected  and  have  qualified. 

§  953.22  Nominations,  (a)  The  co¬ 
operative  marketing  organization,  or  the 
growers  affiliated  therewith,  as  may  be 
provided  pursuant  to  paragraph  (f)  of 
this  section,  which  marketed  more  than 
sixty  percent  of  the  total  volume  of 
lemons  marketed  in  fresh  form  during 
the  fiscal  year  preceding  the  date  on 
which  nominations  for  members  and 
alternate  members  of  the  committee  are 
to  be  submitted,  shall  nominate  three 
growers  for  three  members  and  three 
growers  for  three  alternate  members  of 
the  committee. 

(b)  The  cooperative  marketing  organ¬ 
ization,  or  the  growers  affiliated  there¬ 
with,  as  may  be  provided  pursuant  to 
paragraph  (f)  of  this  section,  which 
marketed  a  larger  portion  of  the  total 
volume  of  lemons  marketed  in  fresh  form 
during  the  fiscal  year  preceding  the  date 
on  which  nominations  for  members  and 
alternate  members  are  to  be  submitted 
than  any  cooperative  marketing  organi- 
zation  other  than  the  one  described  in 
paragraph  (a)  of  this  section,  shall 
nominate  one  grower  for  a  member  and 
one  grower  for  an  alternate  member  of 
the  committee. 

(c)  All  cooperative  marketing  organi¬ 
zations  which  are  not  qualified  under 
paragraph  (a)  or  (b)  of  this  section,  or 
the  growers  affiliated  therewith,  as  may 
be  provided  pursuant  to  paragraph  (f) 
of  this  section,  shall  nominate  one  grower 
for  a  member  and  one  grower  for  an 
alternate  member  of  the  committee. 


(d)  All  lemon  growers  who  are  not 
included  under  paragraph  (a),  (b),  or 
(c)  of  this  section  shall  nominate  one 
grower  for  a  member  and  one  grower 
for  an  alternate  member  of  the  com¬ 
mittee. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote, 
which  vote  shall  be  cast  on  behalf  of 
himself,  his  agents,  subsidiaries,  affili¬ 
ates,  and  representatives. 

(f)  The  time,  method,  and  manner  of 
nominating  members  and  alternate 
members  of  the  committee  shall  be  pre¬ 
scribed  by  the  Secretary. 

(g)  Nominations  for  the  initial  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  may  be  made  prior  to,  and,  in 
any  event,  shall  be  submitted  to  the 
Secretary  not  later  than  fifteen  days 
after  the  effective  date  of  this  subpart. 
Nominations  for  successors  to  the  initial 
members  and  alternate  members  of  the 
committee  shall  be  submitted  to  the  Sec¬ 
retary  not  later  than  fifteen  days  pre¬ 
ceding  the  date  of  expiration  of  the 
terms  of  the  members  and  alternate 
members. 

(h)  The  six  members  of  the  commit¬ 
tee  selected  by  the  Secretary  pursuant 
to  §  953.23  (a) ,  shall  meet  upon  a  date 
designated  by  the  Secretary  and,  by  a 
concurring  vote  of  at  least  four  members, 
shall  nominate  two  persons  for  a  mem¬ 
ber  and  two  persons  for  an  alternate 
member  of  the  committee,  which  persons 
shall  not  be  growers  or  handlers,  or  em¬ 
ployees  or  agents  of  a  grower  or  a  han¬ 
dler,  or  in  any  other  way  associated  ’ 
directly  with  the  lemon  industry. 

§  953.23  Selection,  (a)  Prom  the 
nominations  made  pursuant  to  para¬ 
graph  (a)  of  §  953.22  or  from  other 
qualified  growers,  ttie  Secretary  shall  se¬ 
lect  three  members  and  three  alternate 
members  of  the  committee.  From  the 
nominations  made  pursuant  to  each  of 
the  paragraphs  (b),  (c),  and  (d)  of 
§  953.22,  or  from  other  qualified  grow¬ 
ers,  the  Secretary  shall  select  one  mem¬ 
ber  and  one  alternate  member  of  the 
committee. 

(b)  Prom  the  nominations  made  pur¬ 
suant  to  paragraph  (h)  of  §  953.22,  or 
from  other  qualified  persons,  the  Secre¬ 
tary  shall  select  one  member  and  one 
alternate  member  of  the  committee. 

§  953.24  Failure  to  nominate.  In  the 
event  nominations  are  not  made  pursu¬ 
ant  to,  and  within  the  time  specified  in, 

§  953.22,  the  Secretary  may  select  the 
members  and  alternate  members  of  the 
committee,  without  regard  to  nomina¬ 
tions,  which  selection  shaU  be  made  on 
the  basis  of  the  representation  provided 
for  in  §  953.23. 

§  953.25  Acceptance.  Any  person  se¬ 
lected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept¬ 
ance  with  the  Secretary  within  ten  days 
after  being  notified  of  such  selection. 

§  953.26  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  qualified  member  or  alternate 


member,  a  successor  for  his  unexpired 
term  shall  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 
specified  in  §  953.22.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are  not 
made  available  to  the  Secretary  within 
fifteen  days  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basis  of 
the  representation  provided  for  in 
§  953.23. 

§  953.27  Alternate  members.  An  al¬ 
ternate  member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during 
such  member’s  absence,  unless  such 
member  has  designated  another  alter¬ 
nate  member,  who  has  been  nominated 
by  the  same  group  which  nominated  the 
member;  in  which  event,  the  alternate 
member  so  designated  shall  serve  in  the 
absence  of  the  member  who  designated 
him.  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a  mem¬ 
ber,  his  alternate  shall  act  for  him  until 
a  successor  of  such  member  is  selected 
and  has  qualified. 

§  953.28  Procedure,  (a)  Five  mem¬ 
bers  of  the  committee  shall  constitute 
a  quorum  and  any  action  of  the  commit¬ 
tee  shall  require  four  concurring  votes. 

(b)  The  committee  may  provide  for 
voting  by  telegraph,  telephone,  or  other 
means  of  communication ;  and  any  such 
vote  so  cast  shall  be  confirmed  promptly 
in  writing. 

§  953.29  Expenses  and  compensation. 
The  members  of  the  committee,  and  their 
respective  alternates  when  acting  as 
members,  shall  be  reimbursed  for  ex¬ 
penses  necessarily  incurred  by  them  in 
the  performance  of  their  duties  and  in 
the  exercise  of  their  powers  imder 
§  953.30,  and  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee,  which  rate  shall  not  exceed  $10.00 
for  each  day,  or  portion  thereof,  spent  in 
attending  meetings  of  the  committee. 

§  953.30  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  subpart ;  and 

(d)  To  recommend  to  the  l^cretary 
amendments  to  this  subpart. 

§  953.31  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler; 

(b)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  refiect  all  of  the 
acts  and  transactions  of  the  committee, 
including  all  transactions  and  operations 
pursuant  to  §§  953.50  through  953.62. 
Such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary; 

(c)  To  investigate  the  growing,  ship¬ 
ping.  and  marketing  conditions  with  re¬ 
spect  to  lemons  and  to  assemble  data  in 
connection  therewith; 
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(d)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(e)  To  select  a  chairman  and  such 
other  ofBcers  as  may  be  necessary,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(f)  At  the  loginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  for  such  fiscal  year,  to¬ 
gether  with  a  report  thereon; 

(g)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  times  as  the  commit¬ 
tee  may  deem  necessary  or  as  the  Sec¬ 
retary  may  request.  The  report  of  such 
audit  shall  show  the  receipt  and  expend¬ 
iture  of  funds  collected  pursuant  to  this 
subpart,  and  a  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary; 

(h)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
salaries  and  define  the  duties  of  such 
persons; 

(i)  Subject  to  the  continuing  right  of 
the  Secretary  to  take  such  other  action 
as  may  be  necessary,  to  appear  in  and 
defend  any  legal  proceeding  against  the 
conunittee,  its  members,  or  alternate 
members  (whether  any  such  proceeding 
is  against  them  as  individuals  or  as 
members  or  alternate  members  of  the 
committee) ,  or  any  ofBcers  or  employees 
of  such  committee,  arising  out  of  the 
exercise  of  their  powers  or  the  perform¬ 
ance  of  their  duties  pursuant  to  the  pro¬ 
visions  of  this  subpart;  and  the  action  of 
the  committee  in  connection  with  any 
such  defense  shall  be  binding  upon  all 
the  members  and  alternate  members  of 
the  committee;  and 

(j)  To  perform  such  duties  as  may  be 
assigned  to  it  by  the  Secretary  in  con¬ 
nection  with  the  administration  of  sec¬ 
tion  32  of  the  act  to  amend  the  Agricul¬ 
tural  Adjustment  Act,  and  for  other  pur¬ 
poses,  Public  Act  No.  320,  74th  Congress 
approved  August  24,  1935  (49  Stat.  774), 
as  amended. 

§  953.32  Obligation.  Upon  the  re¬ 
moval  or  expiration  of  the  term  of  office 
of  any  member  of  the  committee,  such 
member  shall  account  for  all  receipts 
and  disbursements  and  deliver  all  prop¬ 
erty  and  funds,  together  with  all  books 
and  records,  in  his  possession,  to  his  suc¬ 
cessor  in  office,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member  pursuant  to  this  subpart. 

EXPENSES  AND  ASSESSKENTS 

§  953.40  Expenses.  The  conunittee  is 
authorized  to  incur  such  expenses  as  Uie 
Secretary  finds  may  be  necessary  to  carry 
out  the  functions  of  the  committee  pur¬ 
suant  to  the  provisions  of  this  subpart 
dming  each  fiscal  year.  The  fimds  to 
cover  such  expenses  shall  be  acquired  by 
levying  assessments  as  provided  in 
§  953.41. 

§  953.41  Assessments,  (a)  Each  han¬ 
dler  who  first  handles  lemons  shall,  with 
respect  to  the  lemons  so  handled  by  him, 
pay  to  the  committee,  upon  demand, 
such  handler’s  pro  rata  share  of  the  ex¬ 


penses  which  the  Secretary  finds  will  be 
necessarily  inciurred  by  the  committee  for 
its  maintenance  and  fimctioning  during 
each  fiscal  year.  Such  handler’s  pro 
rata  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  lemons  handled  by  him  as 
the  first  handler  thereof,  during  the  ap¬ 
plicable  fiscal  year,  and  the  total  quan¬ 
tity  of  lemons  handled  by  all  handlers 
as  the  first  handlers  thereof,  during  the 
same  fiscal  year.  The  Secretary  shall 
fix  the  rate  of  assessment  to  be  paid  by 
such  handlers.  The  payment  of  assess¬ 
ments  for  the  maintenance  and  func¬ 
tioning  of  the  committee  may  be  required 
under  this  subpart  throughout  the  period 
it  is  in  effect,  irrespective  of  whether 
particular  provisions  thereof  are  sus¬ 
pended  or  become  inoperative. 

(b)  At  any  time  during  or  after  a  fiscal 
year,  the  Secretary  may  increase  the  rate 
of  assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  incresuse  shall  be  ap¬ 
plicable  to  all  lemons  handled  during  the 
given  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

§  953.42  Accounting,  (a)  If,  at  the 
end  of  a  fiscal  year,  it  shall  appear  that 
assessments  collected  are  in  excess  of  ex¬ 
penses  incurred,  each  handler  entitled  to 
a  proportionate  refund  of  the  excess  as¬ 
sessments  shall  be  credited  with  such 
refund  against  the  operations  of  the  fol¬ 
lowing  fiscal  year.  If  any  handler  ceases 
to  handle  lemons  he  may  demand  pay¬ 
ment  of  such  refund,  in  which  case  such 
sum  shall  be  paid  to  him. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

§  953.43  Funds.  All  funds  received 
by  the  committee  pursuant  to  any  pro¬ 
visions  of  this  subpart  shall  be  used 
solely  for  the  purposes  specified  in  this 
subpart  and  shall  be  accounted  for  in 
the  manner  provided  in  this  subpart. 
The  Secretary  may,  at  any  time,  require 
the  committee  and  its  members  to  ac¬ 
count  for  all  receipts  and  disbursenients. 

REGULATION 

§  953.50  Marketing  policy.  At  the  be¬ 
ginning  of  each  fiscal  year,  the  commit¬ 
tee  shall  prepare  and  submit  to  the  Sec¬ 
retary  a  report  setting  forth  its  proposed 
policy  for  the  marketing  of  lemons  dur¬ 
ing  such  fiscal  year.  In  the  event  it 
becomes  advisable  to  deviate  from  such 
marketing  policy,  because  of  changed 
demand  and  supply  conditions,  the  com¬ 
mittee  shall  formulate  a  new  marketing 
policy  and  shall  submit  a  report  thereon 
to  the  Secretary.  The  committee  shall 
notify  handlers  of  the  contents  of  such 
reports. 

§  953.51  Recommendations  for  regu¬ 
lation.  (a)  It  shall  be  the  duty  of  the 
committee  to  investigate  the  supply  and 
demand  conditions  for  lemons.  When¬ 
ever  the  committee  finds  that  such  con¬ 
ditions  make  it  advisable  to  regulate. 


pursuant  to  §  953.52,  the  handling  of 
lemons  during  any  week  of  the  fiscal 
year,  it  shall  recommend  to  the  Secre¬ 
tary  the  quantity  of  lemons  which  it 
deems  advisable  to  be  handled  during 
such  week  in  each  district  defined  in 
§  953.64.  Thereafter,  the  committee 
shall  promptly  report  such  findings  and 
recommendations,  together  with  sup¬ 
porting  information,  to  the  Secretary. 

(b)  In  making  such  recommenda¬ 
tions,  the  committee  shall  give  due  con¬ 
sideration  to  the  following  factors:  (1) 
Quantity  of  lemons  in  storage;  (2) 
lemons  on  hand  in,  and  en  route  to,  the 
principal  markets;  (3)  trend  in  con¬ 
sumer  income;  (4)  present  and  predicted 
weather  conditions;  (5)  present  and 
prospective  prices  of  lemons;  and  (6) 
other  relevant  factors. 

(c)  At  any  time  during  a  week  for 
which  the  Secretary,  pursuant  to 
§  953.52,  has  fixed  the  quantity  of 
lemons  which  may  be  handled  during 
such  week,  the  committee  may,  if  it 
deems  such  action  advisable  because  of 
unusual  or  unforeseen  changes  in  the 
demand  for  lemons,  recommend  to 
the  Secretary  that  such  quantity  be 
increased  for  such  week.  Any  such 
recommendation,  together  with  sup¬ 
porting  information,  shall  be  submitted 
promptly  to  the  Secretary. 

§  953.52  Issuance  of  regulations. 
Whenever  the  Secretary  shall  find,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  to  limit 
the  quantity  of  lemons  which  may  be 
handled  during  a  specified  week  in  each 
district,  as  aforesaid,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he  shall 
fix  such  a  quantity  of  lemons  which  may 
be  handled  during  such  week  in  each 
such  district,  which  quantity  may.  at  any 
time  during  such  week,  be  increased  by 
the  Secretary.  The  committee  shall  be 
informed  immediately  of  any  such  regu¬ 
lation  issued  by  the  Secretary  and  shall 
promptly  give  adequate  notice  thereof  to 
handlers. 

§  953.53  Prorate  bases,  (a)  As  used 
in  this  section,  “handler”  means  the  per¬ 
son  who  is,  or  proposes  to  be,  the  person 
who  handles  lemons  as  the  first  handler 
thereof;  and  each  such  handler  shall 
submit  to  the  committee,  at  such  time  as 
may  be  designated  by  it,  a  written  appli¬ 
cation  for  a  prorate  base  and  for  allot¬ 
ments,  as  provided  in  this  subpart. 

(b)  Whenever  the  committee  proposes 
to  make  recommendations  for  regula¬ 
tion,  pursuant  to  §  953.51,  it  shall,  with 
respect  to  each  handler  who  has  filed  an 
application  for  a  prorate  base,  compute 
the  quantity  of  available  lemons  which, 
as  of  12:01  a.  m.,  on  the  Sunday  nearest 
the  date  on  which  such  computation  is 
made,  meets  the  requirements  of  mar¬ 
keting  under  applicable  laws.  Such 
computation  shall  be  made  every  two 
weeks,  beginning  with  a  date  in  each 
fiscal  year  to  be  fixed  by  the  (^ommittee. 
and  continuing  so  long  as  such  recom¬ 
mendations  are  proposed.  In  computing 
each  handler’s  available  lemons,  the 
committee  shall  consider  only  such 
lemons  as  the  handler  owns  or  has  con¬ 
tracted  to  buy,  or  has  authority  to  mar¬ 
ket  under  a  written  contract. 
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(c)  In  computing  the  quantity  of 
lemons  which,  for  the  applicable  two- 
week  period,  each  handler  has  available 
for  current  shipment,  the  committee 
shall  compute  the  quantity  of  lemons 
which  each  handler  has  picked  from  the 
trees  and  has  assembled  at  an  estab¬ 
lished  shipping  point  within  the  area  of 
production. 

(d)  In  the  event  any  handler  has  lem¬ 
ons  which  he  desires  to  market  in  chan¬ 
nels  other  than  fresh-fruit  channels  in 
the  United  States  and  Canada,  he  may 
request  the  committee  to  compute  the 
number  of  weeks  that  such  lemons  could 
be  held  in  storage,  under  commercial 
storage  conditions,  and,  at  the  expira¬ 
tion  of  such  period,  would  meet  the  re¬ 
quirements  for  marketing  under  appli¬ 
cable  laws.  Any  such  lemons  shall  be  in 
containers  and  shall  be  assembled  at  one 
or  more  of  the  central  points  which  may 
be  approved  by  the  committee.  If  the 
said  handler  is  satisfied  with  the  com¬ 
mittee’s  computation,  he  shall  give  the 
committee  written  notification  thereof 
and  shall  dispose  of  such  lemons  in 
channels  other  than  fresh-fruit  chan¬ 
nels  in  the  United  States  and  Canada. 
The  committee  shall  include  such  lemons 
as  a  part  of  the  available  lemons  of  such 
handler  for  the  number  of  weeks  com¬ 
puted,  and  such  lemons  shall  not  be  in¬ 
cluded  thereafter  in  any  computation 
made  pursuant  to  paragraph  (c)  of  this 
section. 

(e)  Any  handler  who  submits  evidence 
satisfactory  to  the  committee  that  such 
handler  has  lemons  available  for  current 
shipment  during  the  applicable  two-week 
period,  but,  because  of  unavailable  facil¬ 
ities,  the  quantity  of  such  lemons  cannot 
be  computed  satisfactorily,  pursuant  to 
paragraph  (c)  of  this  section,  the  com¬ 
mittee  shall  compute,  pursuant  to  uni¬ 
form  rules  adopted  by  the  committee  and 
approved  by  the  Secretary,  the  quantity 
of  lemons  which  each  such  handler  has 
available  for  current  shipment  during 
such  period. 

(f)  Based  on  the  quantity  of  each 
handler’s  available  lemons,  as  computed 
pursuant  to  this  section,  the  committee 
shall  fix  the  prorate  base  of  each  han¬ 
dler  who  has  applied  therefor:  Provided, 
That  such  quantity  shall  be  adjusted  by 
(1)  the  deduction  therefrom  of  any  un¬ 
dershipments  pursuant  to  §  953.58,  or  (2) 
the  addition  thereto  of  any  overship¬ 
ments  pursuant  to  §  953.57,  in  the  event 
such  handler  makes  an  undershipment 
or  overshipment  during  the  week  pre¬ 
ceding  that  in  which  such  quantity  is 
computed.  Such  prorate  base  shall  rep¬ 
resent  the  ratio  between  the  quantity 
of  such  handler’s  available  lemons  in  a 
district,  as  aforesaid,  and  the  quantity  of 
all  handlers’  available  lemons  in  such 
district,  and  shall  be  applicable  for  the 
two  week  period  immediately  following 
the  week  in  which  it  is  fixed  by  the 
committee. 

(g)  The  committee  shall  notify  the 
Secretary  of  the  prorate  base  fixed  for 
each  handler  and  shall  notify  such 
handler  of  the  prorate  base  fixed  for 
him. 

(h)  Any  handler  who  has  reason  to 
believe  that  the  computation  made  by  the 
committee  with  respect  to  the  quantity 
of  such  handler’s  available  lemons  is  not 


accurate,  may  appeal  to  the  Secretary 
for  a  recomputation  thereof.  Any  such 
appeal  shall  be  supported  by  evidence 
which  shall  show  the  inaccuracy  of  the 
committee’s  computation.  Whenever  a 
handler  takes  such  an  appeal  to  the  Sec¬ 
retary,  the  handler  shall,  at  the  same 
time,  notify  the  committee  of  such  ap¬ 
peal  and  submit  to  the  committee  a  copy 
of  the  evidence  in  support  thereof.  Upon 
receipt  thereof,  the  committee  shall  im¬ 
mediately  submit  a  report  to  the  Secre¬ 
tary,  setting  forth  the  manner  in  which 
the  quantity  of  the  handler’s  available 
lemons  was  computed,  and  other  data 
pertinent  to  a  determination  on  the 
appeal. 

§  953.56  Allotments,  Whenever  the 
Secretary  has  fixed  the  quantity  of  lem¬ 
ons  which  may  be  handled  during  any 
week  in  a  district,  as  aforesaid,  the  com¬ 
mittee  shall  calculate  the  quantity  of 
lemons  which  each  handler  may  handle 
during  such  week.  The  said  quantity 
shall  be  the  allotment  of  each  such  han¬ 
dler  and  shall  be  in  an  amount  equal 
to  the  product  of  the  handler’s  prorate 
base  and  the  quantity  of  lemons  fixed 
by  the  Secretary  as  the  quantity  which 
may  be  handled  during  such  week  in 
such  district.  The  committee  shall  give 
adequate  notice  to  each  handler  of  the 
allotment  computed  for  him  pursuant  to 
this  section. 

§  953.57  Overshipments.  During  any 
week  for  which  the  Secretary  has  fixed 
the  quantity  of  lemons  which  may  be 
handled,  each  handler  may  handle,  in 
addition  to  his  allotment,  an  amount  of 
lemons  equivalent  to  ten  percent  of  said 
allotment,  or  one  carload,  whichever  is 
the  greater:  Provided,  That  no  such 
overshipment  may  be  made  by  a  han¬ 
dler  if  his  allotment  for  such  week  is 
insuflBcient  to  offset  his  prior  overship¬ 
ments  pursuant  to  this  section.  The 
quantity  of  lemons  handled  in  excess  of  a 
handler’s  allotment  (but  not  exceeding 
the  quantity  permitted  to  be  handled,  as 
provided  in  this  section)  shall  be  de¬ 
ducted  from  his  allotment  for  the  next 
week  in  which  the  handling  of  lemons 
is  regulated  under  this  subpart.  If  such 
allotment  is  in  an  amount  less  than  such 
excess  quantity  of  lemons  permitted  to 
be  handled  by  a  handler,  such  quantity 
handled  in  excess  of  his  allotment  shall 
be  deducted  from  succeeding  weekly 
allotments  until*  such  excess  has  been 
entirely  offset. 

§  953.58  Undershipments.  If  a  han¬ 
dler  during  any  week  handles  a  quan¬ 
tity  of  lemons  less  than  his  allotment 
for  that  week,  such  handler  may,  in 
addition  to  his  allotment  for  the  next 
succeeding  week,  handle  only  during 
such  next  succeeding  week,  a  quantity 
of  lemons  equivalent  to  such  under¬ 
shipment. 

§  953.59  Allotment  loans,  (a)  A  han¬ 
dler  for  whom  a  prorate  base  has  been 
established  may  lend  allotment  to  other 
handlers:  Provided,  That  such  loan  is 
confined  to  the  same  district,  as  defined 
in  §  953.64,  is  reported  tc  the  committee 
not  later  than  48  hours  after  the  loan 
agreement  has  been  entered  into,  and 
provides  for  repasnnent  within  one  year 
of  the  date  of  the  loan. 


(b)  Allotments  shall  be  loaned  only 
during  the  week  in  which  such  allot¬ 
ments  are  issued  and  can  be  used  by  the 
borrower  only  during  the  week  in  which 
the  loan  is  secured.  Handlers  securing 
repayment  of  allotment  loans  shall  use 
such  allotments  only  during  the  week  in 
which  the  repayment  is  made. 

(c)  The  committee  may  act  as  agent 
for  handlers  in  arranging  loans  of  allot¬ 
ment;  and  all  loan  transactions  shall  be 
confirmed  by  the  committee  by  memo¬ 
randa  addressed  to  the  parties  thereto. 

(d)  No  allotment  which  has  been 
loaned  may  again  be  loaned  by  the  bor¬ 
rower,  or  by  the  lender  after  repayment 
thereof. 

§  953.60  Transfer  of  allotments.  Al¬ 
lotments  shall  not  be  transferred  except 
upon  the  transfer  of  a  quantity  of  lemons 
equal  to  the  allotment  which  has  been 
transferred. 

§  953.61  Priority  of  allotments.  Dur¬ 
ing  any  week  in  which  a  handler  receives 
an  allotment,  and  has  the  right  to  handle 
a  quantity  of  lemons  in  addition  to  the 
quantity  represented  by  his  allotment, 
by  reason  of  (a)  an  undershipment  of 
lemons  pursuant  to  §  953.58;  or  (b)  a 
transferred  allotment,  pursuant  to 
§  953.60;  or  (c)  the  repayment  of  a 
loaned  allotment,  pursuant  to  §  953.59; 
or  (d)  an  assignment  of  an  allotment, 
pursuant  to  §  953.63;  or  (e)  a  borrowed 
allotment,  pursuant  to  §  953.59,  and  such 
handler  handles  a  quantity  of  lemons 
.  which  is  less  than  the  total  quantity  of 
lemons  which  such  handler  may  handle 
during  such  week,  the  amount  of  lemons 
handled  shall  first  apply  to  such 
handler’s  current  weekly  allotment  (or 
to  that  portion  thereof  which  is  not  used 
pursuant  to  §§  953.57,  953.59,  953.60,  or 
953.63),  and  the  remainder,  if  any,  shall 
be  applied  in  the  following  order:  first, 
to  any  undershipment  of  lemons,  pur¬ 
suant  to  §  953.58;  second,  to  any  allot¬ 
ment  repaid  to  him,  pursuant  to  §  953.59; 
third,  to  any  allotment  transferred  to 
him,  pursuant  to  §  953.60;  fourth,  to  any 
allotment  assigned  to  him,  pursuant  to 
§  953.63;  and  fifth,  to  any  allotment 
borrowed,  pursuant  to  §  953.59. 

§  953.62  Information  to  central  mar^ 
keting  organizations,  (a)  In  order  fur¬ 
ther  to  facilitate  arranging  allotment 
transactions  pursuant  to  this  subpart, 
the  committee  shall  give  any  central 
marketing  organization  upon  its  request, 
the  same  notice  with  respect  to  prorate 
bases  and  allotments,  applicable  to  each 
handler  for  whom  it  markets  lemons,  as 
is  given  to  such  handlers. 

(b)  Any  central  marketing  organiza¬ 
tion  which,  pursuant  to  paragraph  (a) 
of  this  section,  receives  information  from 
the  committee  regarding  prorate  bases 
and  allotments,  applicable  to  handlers 
for  whom  it  markets  lemons,  and  which 
arranges  allotment  transactions  for  or 
on  behalf  of  any  of  such  handlers,  shall 
keep  records  which  will  accurately  re- 
fiect  all  such  allotment  transactions  and 
such  records  shall  be  subject  to  examina¬ 
tion  by  the  committee  and  the  Secretary. 
Any  such  central  marketing  organiza¬ 
tion  shall  make  such  reports  and  furnish 
such  other  information  with  respect 
thereto  as  may  be  required  by  the  com¬ 
mittee.  If  the  Secretary  finds  that  any 
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such  central  marketing  organization  has 
failed  to  keep  such  records,  or  has  as¬ 
sisted  in  effecting  allotment  transactions 
contrary  to  the  provisions  of  this  subpart, 
the  provisions  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  such 
central  marketing  organization  during 
such  period  as  may  be  determined  by  the 
Secretary. 

§  953.63  Assignment  of  allotments. 
Any  person  who  acquires  lemons  to  be 
handled  by  him.  and  who  does  not  have 
a  prorate  base  on  such  lemons,  may 
handle  such  lemons  pursuant  to  an  as¬ 
signment  of  an  allotment  from  the  han¬ 
dler  from  whom  such  lemons  were  ac¬ 
quired  and  to  whom  the  allotment  had 
been  issued,  which  assigned  allotment 
shall  be  equal  to  the  quantity  of  lemons 
acquired  by  such  person. 

Any  such  assignment  shall  be  evi¬ 
denced  by  a  certificate  which  shall  be 
in  such  form,  and  issued  in  such  man¬ 
ner,  as  shall  be  prescribed  by  the  com¬ 
mittee. 

§  953.64  Districts,  (a)  “District  1** 
shall  include  that  part  of  the  State  of 
California  which  is  north  of  a  line  drawn 
due  east  and  west  through  the  Tehachapi 
Mountains. 

(b)  “District  2”  shall  include  that 
part  of  the  State  of  California  which  is 
south  of  a  line  drawn  due  east  and  west 
through  the  Tehachapi  Mountains,  but 
shall  exclude  Imperial  County,  Cali¬ 
fornia,  that  part  of  Riverside  County, 
California,  situated  south  and  east  of 
San  Gorgonio  Pass,  that  part  of  River¬ 
side  County,  California,  situated  north 
of  San  Gorgonio  Pass  but  east  of  the 
115th  Meridian,  and  that  part  of  San 
Bernardino  Coimty,  California,  situated 
east  of  the  115th  Meridian. 

(c)  “District  3”  shall  include  the  State 
of  Arizona  and  that  part  of  the  State 
of  California  not  included  in  District  1 
and  District  2. 

REPORTS 

§  953.70  Weekly  report.  On  or  before 
such  day  of  each  week  as  may  be  desig¬ 
nated  by  the  committee,  each  handler 
shall  report  to  the  committee,  on  forms 
prepared  by  it,  the  following  information 
with  respect  to  lemons  marketed  by  such 
handler  during  the  immediately  preced¬ 
ing  week:  (a)  Quantity  handl^;  (b) 
quantity  shipped  for  distribution  to 
persons  on  relief,  including  quantity  do¬ 
nated  for  charitable  purposes;  (c)  quan¬ 
tity  sold  oi  transported  for  consumption 
in  fresh  form  in  California  or  Arizona; 

(d)  quantity  sold  or  otherwise  disposed 
of  for  canning  or  for  manufacture  into 
byproducts;  and  (e)  quantity  disposed  of 
otherwise. 

§  953.71  Other  reports.  Upon  re¬ 
quest  of  the  committee  made  with  the 
approval  of  the  Secretary  every  handler 
shall  fiurnish  to  the  committee,  in  such 
manner  and  at  such  times  as  it  pre¬ 
scribes  (in  addition  to  such  other  reports 
as  are  specifically  provided  for  in 
§  953.70) ,  such  other  information  as  will 
enable  the  committee  to  perform  its 
duties  and  to  exercise  its  powers  under 
this  subpart. 


MISCELLANEOUS  PROVISIONS 

§  953.80  Lemons  not  subject  to  regu^ 
lation.  Nothing  contained  in  this  sub¬ 
part  shall  be  construed  to  authorize  any 
limitation  of  the  right  of  any  person  to 
handle  lemons  (a)  for  consumption  by 
charitable  institutions  or  distribution  by 
relief  agencies;  (b)  for  conversion  into 
by-products;  or  (c)  for  export  to  foreign 
countries  other  than  Canada;  nor  shall 
any  asessment  be  levied  on  lemons  so 
handled.  The  committee  may  prescribe 
adequate  safeguards  to  prevent  lemons 
handled  for  the  purposes  designated  un¬ 
der  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  from  entering  commercial  fresh 
fruit  channels  of  trade  contrary  to  the 
provisions  of  this  subpart.  The  term 
“by-product”  as  used  in  this  section  in¬ 
cludes  all  processed  and  manufactured 
products  of  lemons,  including  canned  or 
bottled  lemon  juice. 

§  953.81  Compliance.  Except  as  pro¬ 
vided  in  this  subpart,  no  handler  shall 
handle  lemons,  during  any  week  in 
which  a  regulation  issued  by  the  Secre¬ 
tary,  pursuant  to  §  953.52,  is  in  effect, 
unless  such  handler  has  an  allotment, 
or  an  assignment  of  an  allotment,  cov¬ 
ering  such  lemons,  issued  pursuant  to 
this  subpart,  or  unless  such  handler  is 
otherwise  permitted  to  handle  such 
lemons,  under  the  provisions  of  this  sub¬ 
part;  and  no  handler  shall  handle 
lemons  except  in  conformity  to  the  pro¬ 
visions  of  this  subpart. 

§  953.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina¬ 
tion  or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary.  In  the  event 
the  committee,  for  any  reason,  fails  to 
perform  its  duties  or  exercise  its  powers 
under  this  subpart,  the  Secretary  may 
designate  another  agency  to  perform 
such  duties  and  to  exercise  such  powers. 

§  953.83  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  ef¬ 
fective  April  10,  1941,  and  shall  continue 
in  force  until  terminated  in  one  of  the 
wasrs  specified  in  §  953.84. 

§  953.84  Termination,  (a)  The  Sec¬ 
retary  may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which 
he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 


any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  the  preced¬ 
ing  fiscal  year,  have  been  engaged  in 
the  production  for  market  of  lemons: 
Provided,  That  such  majority  has,  dur¬ 
ing  such  year,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
lemons  produced  for  market;  but  such 
termination  shall  be  effected  only  if  an¬ 
nounced  on  or  before  October  31  of  the 
then  current  fiscal  year. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  953.85  Proceedings  after  termina~ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func¬ 
tioning  members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered  at 
the  time  of  such  termination.  Action  by 
said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds  property  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  953.86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  provi¬ 
sion  of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub¬ 
part  or  of  any  regulation  under  this  sub¬ 
part,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation.' 

§  953.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  termination 
of  this  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 
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§  953.88  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  953.89  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be 
construed  to  be,  in  derogation  or  in 
modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  or,  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  953.90  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

§  953.91  Separability.  If  any  provi¬ 
sion  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  953.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

IP.  R.  Doc.  55-3534;  Filed,  Apr.  29,  1955; 
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[Lemon  Reg.  587] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizona 

LIMITATIONS  OF  SHIPMENTS 

§  953.694  Lemon  Regulation  587 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175),  regulating  the  handling 
of  lemons  grown*  in  the  State  of  Cali¬ 
fornia  or  in  the  State  of  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thik 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 


time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;  the  recommendation  and  support¬ 
ing  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  April  27,  1955,  such 
meeting  was  held,  after  giving  due  no¬ 
tice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  May  1,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  8, 1955, 
is  hereby  fixed  as  follows; 

(1)  District  1:  Unlimited  movenient; 

(ii)  District  2:  500  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“carloads,”  “District  1,”  “District  2,”  and 
“District  3”  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  April  28,  1955. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  55-3570;  Piled,  Apr.  29,  1955; 

8:55  a.  m.] 


[Docket  No.  A<>-166-A191 

Part  965 — Handling  of  Milk  in  the  Cin¬ 
cinnati,  Ohio,  Marketing  Area 

ORDER  AS  AMENDED 

Sec. 

965.0  Findings  and  determinations. 
DEFINITIONS 

965.1  Act. 

965.2  Secretary. 

965.3  Cincinnati.  Ohio,  marketing  area. 

965.4  Person. 

965.5  Route. 


Sec. 

965.6  Fluid  milk  plant. 

965.7  Pool  plant. 

965.8  Producer. 

965.9  Handler. 

965.10  Producer  milk. 

965.11  Dairy  farmer. 

965.12  Producer-handler. 

965.13  Other  source  milk. 

MARKET  ADMINISTRATOR 

965.20  Designation. 

965.21  Powers. 

965.22  Duties. 

REPORTS,  RECORDS,  AND  FAdLITIES 

965.30  Reports  of  handlers  to  market  ad¬ 

ministrator. 

965.31  Verification  of  handler  reports. 

965.32  Reports  of  market  administrator  to 

cooperative  associations. 

965.33  Records  and  facilities. 

965.34  Retention  of  records. 

CLASSIFICATION 

965.40  Basis  of  classification. 

965.41  Classes  of  utilization. 

965.42  Responsibility  of  handlers. 

965.43  Transfers. 

965.44  Shrinkage. 

965.45  Computation  of  milk  and  butterfat 

in  each  class. 

965.46  Allocation  of  milk  and  butterfat 

classified. 

MINIMUM  PRICES 

965.50  Basic  formula  price. 

965.51  Class  prices. 

965.52  Butterfat  differentials  to  handlers. 

965.53  Location  differentials  to  handlers. 

DETERMINATION  OF  UNIFORM  PRICES 

965.60  Computation  of  value  of  milk  for 

each  handler. 

965.61  Computation  of  obligation  to  the 

producer-settlement  fund  for  han¬ 
dler  operating  a  fluid  milk  plant 
which  is  not  a  pool  plant. 

965.62  Correction  of  errors. 

965.63  Notiflcation  to  handler  of  the  value 

of  his  milk. 

965.64  Computation  of  uniform  prices  fcsr 

Grade  A  producers  and  Grade  B 
producers. 

PAYMENT  FOR  MILK 

965.70  Payments  to  producers. 

965.71  Producer-settlement  fund. 

965.72  Payment  to  producer-settlement 

fund. 

965.73  Payments  from  producer-settlement 

fund. 

965.74  Expense  of  administration. 

965.75  Marketing  services. 

965.76  Butterfat  differential  to  producers. 

965.77  Termination  of  obligation. 

EFFECTIVE  TIME,  SUSPENSION  OB  TDIMINATION 

965.80  Effective  time. 

965.81  Suspension  ot  termination. 

965.82  Continuing  power  and  duty  of  the 

market  administrator. 

965.83  Liquidation  after  suspension  or 

termination. 

MISCELLANEOUS  PROVISIONS 

965.90  Agents. 

965.91  Separability  of  provisions. 

965.92  Producer-handler. 

Authority:  §S  965.0  to  965.92  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c. 

§  965.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  each  of  the  previously  issued 
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amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina- 
tic  ns  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  bcisis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (Part  900  of  this  chapter) ,  a  pub¬ 
lic  hearing  was  held  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Cincinnati,  Ohio,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
trcxiuced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public  in¬ 
terest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order,  as 
amended,  effective  not  later  than  May  1, 
1955.  Such  action  is  necesary  in  the 
public  interest  in  order  to  reflect  cur¬ 
rent  marketing  conditions  and  to  insure 
the  orderly  marketing  of  available  milk 
supplies.  Accordingly,  any  further  de¬ 
lay  in  the  effective  date  of  this  order,  as 
amended,  will  seriously  impair  the  or¬ 
derly  marketing  of  milk  produced  for 
the  Cincinnati,  Ohio,  marketing  area. 
The  regulatory  provisions  of  this  order, 
as  amended,  are  such  that  little  or  no 
preparation  prior  to  its  effective  date 
will  be  required  of  handlers  regulated 
thereunder.  Under  these  circumstances 
the  handlers  will  be  afforded  reasonable 
time  for  any  such  preparation  as  may  be 
necessary.  Therefore,  it  is  impractica¬ 
ble,  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order,  as  amended,  until  at  least 
30  days  after  its  publication  in  the  Fed¬ 
eral  Register,  and  good  cause  exists, 
pursuant  to  section  4  (c)  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1000) 
for  making  this  order,  as  amended,  ef¬ 
fective  May  1,  1955. 


(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
the  aforesaid  order,  as  amended  and  as 
hereby  further  amended,  which  is  mar¬ 
keted  within  the  Cincinnati,  Ohio,  mar¬ 
keting  area,  refused  or  failed  to  sign  the 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area ;  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  as 
amended,  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order,  as 
amended,  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (February  1955) ,  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Cincinnati,  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and 
conditions: 

DEFINITIONS 

§  965.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  965.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties  of 
the  said  Secretary  of  Agriculture. 

§  965.3  Cincinnati,  Ohio,  marketing 
area.  “Cincinnati,  Ohio,  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  the  city  of  Cincinnati, 
Ohio,  and  the  territory  geographically 
included  within  the  boundary  lines  of 
Hamilton  County,  Ohio. 

§  965.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  965.5  Route.  “Route”  means  a  de¬ 
livery  (including  a  sale  from  a  store) 
of  milk,  buttermilk,  flavored  milk  drinks, 
or  cream  in  fluid  form  to  a  wholesale  or 
retail  stop(s)  other  than  to  a  milk  proc¬ 
essing  plant(s). 

§  965.6  Fluid  milk  plant.  “Fluid  milk 
plant”  means  a  plant  or  other  facilities 
used  in  the  preparation  or  processing 
of  milk  all  or  a  portion  of  which  is  dis¬ 
posed  of  on  a  route (s)  oi>erated  wholly 
or  partially  in  the  marketing  area. 

§  965.7  Pool  plant.  “Pool  plant” 
means  any  milk  plant,  other  than  a  fluid 
milk  plant  operated  by  a  producer-han¬ 
dler  or  a  plant  at  which  the  milk  of  dairy 


farmers  is  priced  by  another  milk  mar¬ 
keting  agreement  or  order  issued  pur¬ 
suant  to  the  act,  which  is: 

(a)  A  fluid  milk  plant  as  described 
in  §  965.6  located  in  the  marketing  area; 

(b)  A  fluid  milk  plant  located  outside 
the  marketing  area  and  disposing  of  not 
less  than  10  percent  of  its  entire  route 
disposition  of  Class  I  milk  on  a  route  (s) 
operated  wholly  or  partially  within  the 
marketing  area;  or 

(c)  A  plant,  receiving  milk  from  dairy 
farms,  which  the  market  administrator 
determines  has  moved  to  a  plant  (s) 
described  under  paragraph  (a)  or  (b)  of 
this  section  an  amount  of  milk  or  skim 
milk  in  fluid  form  equal  to  not  less  than 
one  percent  of  the  total  Class  I  utiliza¬ 
tion  of  plants  described  in  paragraphs 
(a)  and  (b)  of  this  section  during  the 
second  month  preceding  such  movement 
as  specified  in  the  following  schedule: 

Months  plant  is 

Months  milk  Is  moved:  pool  plant 

One  of  the  months  of  November. 

October  and  No¬ 
vember. 

Two  of  the  months  of  December. 

October,  November, 

and  December. 

Three  of  the  months  January  through 

of  October,  Novem-  October. 

ber,  December,  and 

January. 

Provided,  That  upon  written  request  to 
the  market  administrator  by  the  opera¬ 
tor  of  a  plant  which  is  a  pool  plant 
pursuant  to  this  paragraph  for  the  dis¬ 
continuance  of  such  plant  as  a  pool 
plant,  such  plant  shall  cease  to  be  a 
pool  plant  in  the  first  month,  following 
such  request,  during  which  no  milk  is 
moved  to  a  plant  described  in  paragraph 
(a)  or  (b)  of  this  section  and  shall  not 
become  a  pool  plant  until  such  plant 
again  meets  the  requirements  for  a  pool 
plant  pursuant  to  this  paragraph. 

§  965.8  Producer.  “Producer”  means 
any  person  operating  a  dairy  farm  who 
produces  milk  under  a  dairy  farm  per¬ 
mit  issued  by  an  appropriate  health 
authority  which  is  received  at  a  “pool 
plant”  described  in  §  965.7,  or  is  caused 
to  be  diverted  by  a  handler  for  his  ac¬ 
count  from  a  pool  plant  to  a  nonpool 
plant  during  any  of  the  months  of  March 
through  August,  inclusive,  and  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  transferor-handler  at  the 
pool  plant  from  which  it  was  diverted, 
except  that  the  application  of  §§  965.53 
and  965.73  (c)  to  any  such  diverted  milk 
shall  be  made  on  the  basis  of  the  loca¬ 
tion  (whether  more  or  less  than  45  miles 
from  the  City  Hall  in  Cincinnati)  of  the 
nonpool  plant  where  received,  subject  to 
the  following  conditions: 

(a)  Milk  which  is  physically  received 
from  a  farm  at  a  fluid  milk  plant (s) 
located  less  than  45  miles  from  the  City 
Hall  in  Cincinnati  on  60  percent  or  more 
of  the  days  of  its  delivery  during  the  next 
preceding  period  September  through 
December,  inclusive,  shall  be  priced  dur¬ 
ing  the  period  of  diversion  as  if  received 
at  such  fluid  milk  plant (s) ;  and 

(b)  Milk  which  does  not  qualify  for 
diversion  pursuant  to  paragraph  (a)  of 
this  section,  but  which  was  physically 
received  from  a  farm  at  a  fluid  milk 
plant  (s)  located  less  than  45  miles  from 
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the  City  Hall  in  Cincinnati  on  60  per¬ 
cent  or  more  of  the  days  of  its  delivery 
from  the  date  of  first  delivery  of  such 
milk  through  the  last  day  of  February 
next  preceding  shall  be  priced  during 
the  period  of  diversion  as  if  received  at 
such  fluid  milk  plant  (s) :  Provided  fur- 
ther.  That  any  producer  whose  milk  has 
been  approved  as  "Grade  A  milk"  by  an 
appropriate  health  authority  for  any 
month,  or  portion  thereof,  shall  be  a 
“Grade  A  producer"  for  such  month,  and 
any  producer  whose  milk  has  not  been  so 
approved  shall  be  a  "Grade  B  producer." 

§  965.9  Handler.  "Handler"  means 
(a)  any  person  who  operates  (1)  a  pool 
plant;  or  (2)  a  nonpool  plant  and  either 
directly  or  indirectly  disposes  of  Class  I 
milk  on  a  route (s)  extending  into  the 
marketing  area;  or  (b)  any  cooperative 
association  with  respect  to  the  milk  of 
any  producer  (s)  whose  milk  has  been  re¬ 
ceived  previously  at  a  pool  plant  de¬ 
scribed  in  §  965.7  which  milk  has  been 
caused  to  be  diverted  by  the  coopera¬ 
tive  association  under  the  conditions 
set  forth  in  §  965.8  to  a  nonpool  plant, 
if  payment  therefor  has  been  collected 
by  such  association;  and  such  milk  shall 
be  deemed  to  have  been  received  from 
producers  by  such  cooperative  asso¬ 
ciation. 

§  965.10  Producer  milk.  "Producer 
milk"  means  milk  produced  by  one  or 
more  producers  under  the  conditions  set 
forth  in  §  965.8. 

§  965.11  Dairy  farmer.  "Dairy 
farmer"  means  any  person  who  is  en¬ 
gaged  in  the  production  of  milk. 

§  965.12  Producer  -  handler.  "Pro¬ 
ducer-handler"  means  any  person  who 
is  both  a  dairy  farmer  and  a  handler, 
but  who  receives  no  milk  from  other 
dairy  farmers:  Provided,  That  such  per¬ 
son  provides*  proof  satisfactory  to  the 
market  administrator  that  (a)  the  main¬ 
tenance,  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  entire  amount 
of  milk  handled  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person  in  his  capacity  as  a  dairy  farmer, 
and  (b)  the  operation  of  a  fiuid  milk 
plant  is  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person  in  his 
capacity  as  a  handler. 

§  965.13  Other  source  milk.  "Other 
source  milk"  means  all  milk  and  butter- 
fat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §§  965.41  (a)  (1)  and 

(2),  except  (1)  such  products  received 
from  other  fiuid  milk  plants,  or  (2).  pro¬ 
ducer  milk;  and 

(b)  Products  other  than  those  re¬ 
ferred  to  in  §§  965.41  (a)  (1)  and  (2) 
from  any  source  (including  those  derived 
from  producer  milk)  which  are  reproc¬ 
essed  or  converted  to  another  product 
during  the  month. 

MARKET  ADMINISTRATOR 

§  965.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  who  shall  be  a 
person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen¬ 


sation  as  may  be  determined  by.  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of,  the  Secretary. 

§  965.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  power  to: 

(a)  Administer  the  terms  and  provi¬ 
sions  of  this  part; 

(b)  Report  to  the-  Secretary  com¬ 
plaints  of  violations  of  the  provisions  of 
this  part; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  of  this 
part;  and 

(d)  Recommend  to  the  Secretary 
amendments  to  this  part. 

§  965.22  Duties.  The  market  admin¬ 
istrator.  in  addition  to  the  duties  herein¬ 
after  described,  shall: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
conditioned  upon  the  faithful  perform¬ 
ance  of  his  duties,  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Secre¬ 
tary; 

(b)  Employ  and  fix  the  compensation 
6f  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Pay,  out  of  the  fund  provided  by 
§  965.74,  the  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces¬ 
sarily  be  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  2  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
§  965.30  or  has  not  made  pa3nnents  pur¬ 
suant  to  §§  965.70  and  965.72; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers; 

(g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times;  and 

<h)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
end  of  such  month,  the  minimum  class 
prices  computed  pursuant  to  §  965.51  and 
the  butterfat  differentials  computed  pur¬ 
suant  to  §  965.52;  and 

(2)  On  or  before  the  20th  day  after 
the  end  of  such  month  the  uniform  prices 
computed  pursuant  to  §  965.64,  and  the 
producer  butterfat  differential. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  965.30  Reports  of  handlers  to  mar¬ 
ket  administrator.  Each  handler,  under 
his  own  signature  or  under  that  of  a 
person  certified  by  such  handler  to  the 
market  administrator  as  being  author¬ 


ized  to  sign  the  reports  required  by  this 
section,  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(а)  On  or  before  thq  10th  day  after 
the  end  of  each  month,  each  handler 
who  receives  milk  from  producers  shall 
report  with  respect  to  all  milk,  skim  milk, 
cream  and  other  milk  products  handled 
by  him  during  the  month  as  follows: 

(1)  The  total  quantities  at  each  plant 
from  producers,  from  his  own  pr^uc- 
tion,  and  from  other  handlers; 

(2)  The  total  quantities  of  other 
source  milk  together  with  the  butterfat 
content; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
items  designated  as  Class  I  milk  pur¬ 
suant  to  §  965.41  (a)  on  hand  at  the  be¬ 
ginning  and  end  of  the  month; 

(4)  The  utilization  during  the  month 
of  all  milk  and  milk  products  referred  to 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph; 

(5)  The  name  and  address  of  each 
new  producer;  and 

(б)  His  producer  payroll,  which  shall 
show  for  each  producer  the  total  receipts 
of  milk  with  the  average  butterfat  test 
thereof,  the  amount  of  the  advance  pay¬ 
ment  to  such  producer  made  pursuant  to 
§  965.70  and  the  deductions  and  charges 
made  by  the  handler. 

(b)  Each  handler  who  receives  no 
milk  from  producers  shall  make  reports 
to  the  market  administrator  at  such 
times  and  in  such  manner  as  the  market 
administrator  may  request. 

§  965.31  Verification  of  handler  re¬ 
ports.  Each  handler  shall  make  avail¬ 
able  to  the  market  administrator  or  to 
his  agent,  or  to  such  other  person  as  the 
Secretary  may  designate,  those  records 
which  are  necessary  for  the  verification 
of  the  information  contained  in  the  re¬ 
ports  submitted  pursuant  to  §  965.30,  and 
those  facilities  which  are  necessary  for 
the  sampling,  weighing,  and  testing  of 
the  milk  of  each  producer. 

§  965.32  Reports  of  market  adminis¬ 
trators  to  cooperative  associations.  On 
or  before  the  13th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  report  to  each  cooperative  associa¬ 
tion  the  amount  and  class  utilization  of 
milk  caused  to  be  delivered  by  such  asso¬ 
ciation,  either  directly  or  from  producers 
who  have  authorized  such  association 
to  receive  payments  for  them  imder 
§  965.73  (b) .  to  each  handler  to  whom 
the  cooperative  association  sells  milk. 
For  the  purpose  of  this  report  the  milk 
so  received  shall  be  prorated  to  each 
class  in  the'  proportions  that  the  total 
receipts  of  milk  from  producers  by  such 
handler  were  used  in  each  class. 

§  965.33  Records  and  facilities.  Each 
handler  required  to  make  reports  to  the 
market  administrator  shall  maintain, 
and  make  available  to  the  market  admin¬ 
istrator  during  the  usual  hours  of  busi¬ 
ness,  such  accounts  and  records  of  his 
operations  and  such  facilities  as  in  the 
opinion  of  the  market  administrator  are 
necessary  to  verify  reports,  or  to  ascer¬ 
tain  the  correct  information  with  respect 
to  (a)  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received,  in- 
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eluding  all  milk  products  received  and 
disposed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat,  and  for 
other  contents,  of  all  milk  and  milk 
products  handled;  and  (c)  payments  to 
producers  and  cooperative  associations. 

§  965.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records  or  of  speci¬ 
fied  books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec¬ 
tion  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dier  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  965.40  Basis  of  classification.  Milk 
and  milk  products  received  by  each  han¬ 
dler,  including  milk  produced  by  him, 
which  are  required  to  be  reported  pur¬ 
suant  to  §  965.30  (a)  shall  be  classified 
by  the  market  administrator  in  the 
classes  set  forth  in  §  965.41,  subject  to 
the  provisions  of  §§  965.42  through 
965.46. 

!  965.41  Classes  of  utilization.  The 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  milk  and 
butterfat  (1)  disposed  of  (except  as  pro-» 
vided  in  paragraph  (c)  (2)  and  (3)  of 
this  section)  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  and  milk 
drink,  (2)  disposed  of  in  the  form  of 
fluid  sweet  or  cultured  sour  cream, 
whipped  cream,  any  product  in  fluid 
form  containing  8  percent  or  more  of 
butterfat  not  specified  in  Class  n  milk  or 
Class  III  milk  (excluding  any  mixture  of 
milk  (or  skim  milk)  and  cream  contain¬ 
ing  8.0  percent  or  more  butterfat  dis¬ 
posed  of  in  containers  or  dispensers 
imder  pressure  for  the  purpose  of  dis¬ 
pensing  a  whipped,  or  aerated,  product) , 
and  eggnog;  (3)  used  to  produce  con¬ 
centrated  milk  (excluding  those  prod¬ 
ucts  commonly  known  as  evaporated 
milk  and  condensed  milk)  for  fluid  con¬ 
sumption;  and  (4)  in  shrinkage  of  but¬ 
terfat  from  receipts  of  producer  milk 
which  is  in  excess  of  2.5  percent  of  such 
receipts. 

(b)  Class  n  milk  shall  be  all  milk  and 
butterfat  (1)  used  to  produce  ice  cream, 
ice  cream  mix,  frozen  desserts,  milk  (or 
skim  milk)  and  cream  mixtures  contain¬ 
ing  8.0  percent  or  more  butterfat  dis¬ 
posed  of  in  containers  or  dispensers 
under  pressure  for  the  purpose  of  dis¬ 
pensing  a  whipped,  or  aerated,  product, 
and  cottage  cheese;  and  (2)  in  inven¬ 
tories  of  all  items  named  in  §  965.41  (a) 
(1)  and  (2). 

(c)  Class  in  milk  shall  be  all  milk  and 
butterfat  (1)  used  to*  produce  butter. 


frozen  cream,  spray  and  roller  process 
nonfat  dry  milk  solids,  all  cheese  (other 
than  cottage  cheese),  and  evaporated 
and  condensed  milk  (or  skim  milk) 
either  in  bulk  or  in  hermetically  sealed 
cans;  (2)  specifically  accounted  for  as 
dumped,  spUled  or  disposed  of  for  ani¬ 
mal  feed;  (3)  disposed  of  in  bulk  during 
the  months  of  March  through  August, 
inclusive,  as  milk,  skim  milk,  or  cream 
to  any  commercial  food  processing  es¬ 
tablishment  where  food  products  are 
prepared  only  for  consumption  off  the 
premises;  (4)  in  shrinkage  computed 
pursuant  to  §  965.44  (b)  (1)  up  to  2.5 
percent  of  butterfat  from  receipts  of 
producer  milk;  and  (5)  in  shrinkage  of 
other  source  milk  computed  pursuant  to 
§  965.44  (b)  (3). 

§  965.42  Responsibility  of  handlers. 
In  establishing  the  classification  as  re¬ 
quired  in  §§  965.41  and  965.43,  the  bur¬ 
den  rests  upon  the  handler  to  account 
for  all  milk  and  milk  products  received 
by  him  and  to  prove  to  the  market  ad¬ 
ministrator  that  such  milk,  or  milk  prod¬ 
ucts,  should  not  be  classified  as  Class  I 
milk. 

§  965.43  Transfers,  (a)  Milk,  skim 
milk,  and  cream  transferred  in  fluid  form 
from  a  pool  plant  to  the  pool  plant  of 
another  handler  shall  be  Class  I  milk, 
unless  another  class  use  is  indicated  in 
writing  to  the  market  administrator  by 
the  operators  of  both  plants  on  or  before 
the  10th  day  after  the  end  of  the  month 
within  which  such  transfer  was  made: 
Provided,  That  if  either  or  both  plants 
received  milk  other  than  producer  milk, 
the  milk,  skim  milk,  or  cream  so  trans¬ 
ferred  shall  be  classified  at  both  plants 
so  as  to  allocate  the  highest  possible  util¬ 
ization  to  producer  milk:  Provided  fur~ 
ther.  That  milk  may  be  transferred  in 
farm  delivery  containers  from  one  pool 
plant  to  another  under  the  conditions  of 
this  paragraph  if  both  such  plants  are 
fluid  milk  plants  pursuant  to  §  965.7  (a) 
or  (b). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  milk,  skim  milk  and 
cream  transferred  or  diverted  in  fluid 
form  in  bulk  from  a  pool  plant  to  a  plant 
other  than  a  pool  plant  shall  be  classi¬ 
fied  as  Class  I  milk:  Provided,  That  if 
the  operator  of  such  pool  plant,  or  the 
diverting  handler,  as  the  case  may  be, 
on  or  before  the  10th  day  after  the  end 
of  the  month,  furnishes  to  the  market 
administrator  a  statement  which  is 
signed  by  all  parties  to  the  transaction, 
that  such  milk,  skim  milk,  or  cream  was 
used  in  a  lower  class,  such  milk,  skim 
milk,  or  cream  shall  be  classified  ac¬ 
cordingly,  subject  to  verification  by  the 
market  administrator:  And  provided 
further.  That  if  the  preceding  proviso 
applies,  the  market  administrator,  shall 
assign  milk,  skim  milk,  or  cream  so 
transferred  or  diverted  to  (1)  the  high¬ 
est-valued  use  classification  (as  de¬ 
scribed  in  §  965.41)  in  the  plant  of  the 
receiver  if  the  transfer  or  diversion  is  to 
a  plant  located  in  Campbell  County  or 
Kenton  County,  Kentucky,  from  which 
a  route (s)  as  defined  in  §  965.5  is  oper¬ 
ated,  and  (2)  the  uses  covered  by  Class 
m  milk  to  the  extent  available  prior  to 
the  assignment  of  any  such  quantity 
moved  in  sequence  to  Class  n  milk  and 


Cffass  I  milk  if  the  movement  is  to  any 
other  plant  which  is  not  a  pool  plant. 

(c)  Milk,  skim  milk,  and  cream  trans¬ 
ferred  or  diverted  in  fluid  form  from  a 
pool  plant  to  the  fluid  milk  plant  of  a 
producer-handler  shall  be  citified  as 
Class  I  milk. 

§  965.44  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
butterfat  for  each  handler;  and 

(b)  Prorate  the  resulting  amounts 
among  the  receipts  of  butterfat  in  (1) 
producer  milk,  (2)  milk  received  from 
other  pool  plants,  and  (3)  other  source 
milk. 

§  965.45  Computation  of  milk  and 
butterfat  in  each  class.  For  each  month, 
the  market  administrator  shall  cor¬ 
rect  for  mathematical  and  for  obvious 
errors  the  report  submitted  by  each  han¬ 
dler  and  compute  the  total  pounds  of 
milk  and  butterfat,  respectively,  in  Class 
I’ milk.  Class  II  milk,, and  Class  in  milk 
for  such  handler. 

§  965.46  Allocation  of  milk  and  but¬ 
terfat  classified.  The  pounds  of  milk 
and  butterfat  remaining  in  eeu:h  class 
after  making  the  following  computations 
shall  be  the  pounds  of  milk  and  butter¬ 
fat,  respectively,  in  such  class  allocated 
to  producer  milk: 

(a)  The  pounds  of  milk  in  Class  m 
milk  shall  be  decreased  by  any  excess 
of  utilization  of  all  classes  over  total 
receipts  and  shall  be  increased  by  any 
excess  of  total  receipts  over  total  utili¬ 
zation  of  all  classes; 

(b)  Subtract  from  the  pounds  of  but¬ 
terfat  in  Class  in  milk  the  pounds  of 
producer  butterfat  in  plant  shrinkage 
which  is  not  in  excess  of  2.5  percent  of 
all  butterfat  received  from  producers 
and  from  all  other  sources  except  a  pool 
plant(s) ; 

(c)  Subtract  from  the  remaining 
pounds  of  milk  and  butterfat,  respec¬ 
tively,  in  series  beginning  with  the 
lowest-priced  use  available,  the  pounds 
of  milk  and  butterfat,  respectively,  re¬ 
ceived  as  other  source  milk; 

(d)  Subtract  from  the  remaining 
pounds  of  milk  and  butterfat,  respec¬ 
tively,  in  each  class,  the  pounds  of  milk 
and  butterfat,  respectively,  received 
from  other  pool  plants  as  transferred 
pursuant  to  §  965.43; 

(e)  Subtract  from  the  remaining 
pounds  of  milk  and  butterfat  in  series 
from  Class  n  milk  and  Class  I  milk,  the 
pounds  of  milk  and  butterfat  in  inventory 
at  the  beginning  of  the  month  in  the 
form  of  items  named  in  §  965.41  (a)  (1) 
and  (2) ; 

(f)  Add  to  Class  IH  butterfat  the 
pounds  of  butterfat  subtracted  pursuant 
to  paragraph  (b)  of  this  section;  and 

(g)  If  the  pounds  of  butterfat  remain¬ 
ing  in  all  classes  exceed  the  pounds  of 
butterfat  received  from  producers,  sub¬ 
tract  such  excess  from  the  remaining 
pounds  of  butterfat  in  each  class  in 


series  beginning  with  the  lowest-priced 
class. 
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S  965.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  computing  the 
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minimum  price  for  Class  I  milk  shall  be 
the  higher  of  the  prices  computed  by 
the  market  administrator  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  ascertained  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  such  month  at  the 
following  plants  or  places  for  which 
prices  are  reported  to  the  market  ad¬ 
ministrator  or  to  the  United  States  De¬ 
partment  of  Agriculture: 

Company  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk  Co.,  New  Ol^s,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co..  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  by  the  market  administrator 
by  adding  together  the  plus  amounts 
calculated  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Multiply  by  3.5  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  month  for  which  payment  is  to  be 
made,  and  add  20  percent  thereof; 

(2)  From  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  average  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
and  roller  process,  respectively,  for 
human  consumption  f.  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  United  States  Department 
of  Agriculture,  deduct  5.5  cents  and  mul¬ 
tiply  the  result  by  8.2. 

§  965.51  Class  prices.  Each  handler 
Shan  pay,  at  the  time  and  in  the  manner 
set  forth  in  §  965.72,  not  less  than  the 
following  prices  per  hundredweight,  on 
the  basis  of  milk  of  3.5  percent  butter- 
fat  content,  for  the  respective  quantities 
of  milk  in  each  class  computed  pursuant 
to  §  965.46. 

(a)  The  price  for  Class  I  milk  shall 
be  the  basic  formula  price  plus  $1.30, 
plus  or  minus  “a  supply-demand  adjust¬ 
ment”  of  not  more  than  50  cents  com¬ 
puted  as  follows: 

(1)  Divide  the  total  gross  volume  of 
that  portion  of  Class  I  milk  set  forth  in 
§  965.41  (a)  (1)  and  (3)  (adjusted  to 
eliminate  duplications  due  to  interhan¬ 
dler  transfers)  in  the  second  and  third 
months  preceding  by  the  total  receipts 
of  producer  milk  for  the  same  months, 
multiply  the  result  by  100,  and  round  to 
the  nearest  whole  nmnber.  The  result 
shall  be  known  as  the  “Class  I  utilization 
percentage”; 
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(2)  For  each  full  percentage  point 
that  the  Class  I  utilization  percentage 
is  above  the  applicable  maximum  base 
percentage  listed  below  increase  the 
Class  I  price  by  3  cents;  and  for  each 
full  percentage  point  that  the  Class  I 
utilization  percentage  is  below  the  ap¬ 
plicable  minimum  base  percentage  listed 
below  decrease  the  Class  I  price  by  3 
cents:  Provided,  That  the  Class  I  dif¬ 
ferential  adjusted  pursuant  to  this  sub- 
paragraph  for  the  month  of  June  shall 
not  be  higher  than  such  adjusted  differ¬ 
ential  for  the  immediately  preceding 
month  of  May;  and  that  the  Class  I  dif¬ 
ferential  so  adjusted  for  the  month  of 
January  shall  not  be  less  than  the  ad¬ 
justed  differential  for  the  immediately 
preceding  month  of  December. 

Month  for  which  price  is  Base  utilization  per- 
being  computed  centagcs 

Minimum  Maximum 

January . . 71  73 

February . .  76  77 

March _  69  71 

AprU .  63  65 

May _  60  62 

June _ 57  69 

July .  51  63 

August .  46  48 

September _  46  48 

October _  48  60 

November _ 63  65 

December . 64  66 

(b)  The  price  for  Class  II  milk  shall 
be  the  sum  of  the  plus  adjustments  com¬ 
puted  pursuant  to  subparagraphs  (1)^ 
and  (2)  of  this  paragraph. 

(1)  Multiply  by  1.18  the  simple  aver¬ 
age,  as  computed  by  the  market  adminis¬ 
trator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture  during 
the  month  for  which  payment  is  to  be 
made,  and  then  multiply  such  result  by 
3.5;  and 

(2)  Prom  the  simple  average,  as  com¬ 
puted  by  the  market  administrator,  of 
the  weighted  average  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids,  spray 
process  for  human  consumption  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  United  States  De¬ 
partment  of  Agriculture,  deduct  5.5, 
cents  and  multiply  the  result  by  8.2. 

(c)  The  price  for  Class  III  milk  dur¬ 
ing  each  of  the  months  of  March 
through  August  shall  be  the  price  com¬ 
puted  pursuant  to  subparagraph  (1)  of 
this  paragraph;  and  the  price  for  CHass 
in  milk  during  each  of  the  months  of 
September  through  February,  respec¬ 
tively,  shall  be  the  same  as  the  Class  n 
price: 

(1)  The  simple  average,  as  computed 
by  the  market  administrator  of  the  basic 
(or  field)  prices  per  hundredweight  as¬ 
certained  to  have  been  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants: 

M  and  R  Dietetic  Laboratories,  Inc.,  Cbilli- 
cothe,  Ohio. 

Carnation  Milk  Co.,  Hillsboro.  Ohio. 

Nestles  Milk  Products,  Inc.,  Greenville, 
Ohio. 
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Nestles  Milk  Products,  Inc.  (Osgood  Milk 
Co.),  Osgood,  Ind. 

Carnation  Milk  Co.,  Maysville,  Ky. 

§  965.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5 
percent  there  shall  be  added  to,  or  sub¬ 
tracted  from,  as  the  case*  may  be,  the 
price  for  such  class,  for  each  point  (one- 
tenth  of  one  percent)  that  such  weighted 
average  butterfat  test  is  above  or  below 
3.5  percent,  a  butterfat  differential  cal¬ 
culated  by  the  market  administrator  as 
follows:  For  Class  I  milk,  add  1.25  cents 
per  point  to  the  butterfat  differential 
computed  below  in  this  section  for  Class 
II  milk.  For  Class  n  milk  multiply  the 
average  price  per  hundred  pounds  of 
92-score  butter  as  described  in  §  965.51 
(b)  (1)  by  1.18,  subtract  Uierefrom  the 
amount  per  hundredweight  computed 
pursuant  to  §  965.51  (b)  (2) ,  and  divide 
the  result  by  1000.  For  Class  in  milk 
subtract  $5.00  from  the  average  price 
per  hundred  pounds  of  92-score  butter 
as  described  in  §  965.50  (b)  (1),  multiply 
by  1.2,  subtract  therefrom  the  amount 
per  hundredweight  computed  pursuant 
to  §  965.50  (b)  (2) ,  and  divide  the  result 
by  1,000:  Provided,  That  for  each  of  the 
months  of  September  through  February, 
inclusive,  the  butterfat  differential  for 
Class  in  milk  other  than  that  used  to 
produce  butter  shall  be  the  same  as  the 
butterfat  differential  for  Class  n  milk 
for  such  month  and  the  butterfat  dif¬ 
ferential  for  milk  used  to  produce  butter 
shall  be  the  amount  computed  for  such 
month  pursuant  to  the  formula  for  Class 
ni  milk  immediately  preceding  this 
proviso. 

§  965.53  Location  differentials  to  han¬ 
dlers.  In  computing  the  value  of  each 
handler’s  milk  pursuant  to  §  965.60  a 
location  differential  of  15  cents  per  hun¬ 
dredweight  shall  be  credited  to  the  han¬ 
dler  with  respect  to  each  himdredweight 
of  producer  milk  (a)  received  and  uti¬ 
lized  at  a  pool  plant  located  more  than 
45  miles  by  shortest  hard-surfaced  high¬ 
way  distance,  as  determined  by  the  mar¬ 
ket  administrator,  from  the  City  Hall  in 
Cincinnati.  Ohio,  as  any  item  of  Class  I 
milk  or  in  the  production  of  ice  cream, 
frozen  desserts,  and  cottage  cheese,  or 
(b)  moved  from  such  a  pool  plant  in  the 
form  of  any  product  designated  as  Class 
I  milk  or  as  condensed  skim  milk,  ice 
cream  mix,  or  frozen  cream  to  a  fluid 
milk  plant  less  than  45  miles  from  the 
C^ity  Hall  in  Cincinnati,  Ohio,  and  uti¬ 
lized  as  any  item  of  Class  I  milk  or  in 
the  production  of  ice  cream,  frozen  des¬ 
serts,  and  cottage  cheese :  Provided,  That 
in  the  case  of  transfers  made  under 
paragraph  (b)  of  this  section  the  loca¬ 
tion  differential  credit  (1)  shall  apply 
to  the  actual  weight  of  product  moved, 
which  total  quantity  shall  not  exceed 
the  difference  between  the  sum  of  milk 
represented  by  Class  I  milk  utilization 
and  milk  used  to  produce  ice  cream, 
frozen  desserts,  and  cottage  cheese  at 
the  transferee’s  plant  and  the  total  quan¬ 
tity  of  producer  milk  receipts  at  the  lat¬ 
ter  plant,  and  (2)  shall  be  allowed  to 
the  transferee-handler  if  such  credit 
does  not  exceed  the  obligation  of  the 
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latter  handler  to  the  producer-settle¬ 
ment  fund  for  the  month. 

DETEKMZNATION  OF  UNIFORM  PRICES 

S  965.60  Computation  of  value  of  milk 
for  each  handler.  For  each  month  the 
value  of  milk  received  at  a  pool  plant(s) 
by  each  handler,  and  of  milk  diverted  by 
a  cooperative  association  imder  the  con¬ 
ditions  of  §  965.9  (b) ,  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  by  multiplying  the  hundred¬ 
weight  of  such  milk  received  and  classi¬ 
fied  in  each  class  by  the  applicable  class 
price,  subject  to  the  butterfat  differen¬ 
tial  for  such  class  provided  in  §  965.52 
and  the  location  differential  credits,  if 
any.  applicable  pursuant  to  §  965.53,  and 
adjusting  such  total  by  the  monies  re¬ 
sulting  from  the  following  computations: 

(a)  Add:  The  hundredweight  of  but¬ 
terfat  subtracted  pursuant  to  §  965.46 
(g)  multiplied  by  the  price  for  the  ap¬ 
plicable  class  adjusted  by  the  butterfat 
differential  for  such  class; 

(b)  Add:  The  pounds,  if  any,  that  the 
milk  or  butterfat  in  inventory  subtracted 
from  Class  I  milk,  pursuant  to  §  965.46 
(e),  is  not  in  excess  of  the  pounds  of 
producer  milk  classified  as  Class  n  milk 
for  the  prece<fing  month  multiplied  by 
the  difference  between  the  current  price 
of  Class  I  milk  and  the  Class  n  price 
for  the  preceding  month,  each  adjusted 
by  the  appropriate  butterfat  differential, 
and 

(c)  Add:  The  hundredweight  of  milk 
and  butterfat  subtracted  from  Class  I 
milk  and  Class  II  milk  pursuant  to 
S  965.46  (c)  (but  not  including  any  such 
milk  and  butterfat  received  from  a  plant 
regulated  under  a  marketing  agreement 
or  order  issued  pursuant  to  the  act  for 
another  fluid  milk  marketing  area)  mul¬ 
tiplied  by  the  difference  between  the 
price  for  the  class  from  which  subtract¬ 
ed.  adjusted  by  the  butterfat  differential 
for  such  class  (based  on  the  butter¬ 
fat  tests  of  the  milk  subtracted) .  and  the 
price  computed  pursuant  to  §  965.50  (b) 
adjusted  to  the  same  test  by  the  butter¬ 
fat  differential  (§  965.52)  for  Class  HI 
milk  (other  than  butter) :  Provided, 
That  for  any  month  when  the  aggregate 
utilization  of  Class  I  milk  for  all  handlers 
at  pool  plants  is  90  percent  or  more  of 
the  quantity  of  producer  milk  received 
by  such  handlers,  the  payments  de¬ 
scribed  pursuant  to  this  paragraph  and 
§  965.61  shall  not  be  required. 

S  965.61  Computation  of  obligation  to 
the  producer-settlement  fund  for  han¬ 
dlers  operating  a  fluid  milk  plant  which 
is  not  a  pool  plant.  For  each  month, 
the  obligation  to  the  producer-settle¬ 
ment  fund  for  each  handler  operating  a 
fluid  milk  plant  which  is  not  a  pool  plant 
shall  be  computed  by  the  market  admin¬ 
istrator  by  multiplying  each  hundred¬ 
weight  of  milk  disposed  of  as  Class  I 
milk  (less  the  hundredweight  of  any 
Class  I  milk  purchased  by  such  handler 
during  the  month  from  a  pool  plant) 
by  such  handler  on  routes  operated 
within  the  marketing  area,  by  the  dif¬ 
ference  between  the  price  of  the  class 
of  disposition  computed  pursuant  to 
S§  965.51.  965.52.  and  965.53,  and  the 
price  computed  pursuant  to  §  965.50  (b) 
adjusted  by  the  Class  m  butterfat  dif¬ 


ferential  (§  965.52).  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  notify 
each  such  handler  of  the  amount  so 
computed  for  him,  subject  to  adjust¬ 
ment  pursuant  to  §  965.62.  and  on  or 
before  the  17th  day  after  the  end  of 
each  month  each  such  handler  shall 
make  payment  to  the  market  admin¬ 
istrator. 

§  965.62  Correction  of  errors.  If,  in 
the  verification  of  reports  submitted  by 
a  handler,  the  market  administrator 
discovers  errors  in  such  reports  which 
result  in  payment  due  the  producer-set¬ 
tlement  fund  or  the  handler  for  any  pre¬ 
vious  month,  there  shall  be  added  or 
subtracted  as  the  case  may  be,  the 
amount  necessary  to  correct  such  errors. 

§  965.63  Notification  to  handler  of 
the  value  of  his  milk.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  notify 
each  handler  of  the  value  of  milk  com¬ 
puted  for  him  in  accordance  with 
§  965.60  and  of  any  adjustments  pursu¬ 
ant  to  §  965.62. 

§  965.64  Computation  of  uniform 
prices  for  Grade  A  producers  and  Grade 
B  producers — (a)  Computation  of  uni¬ 
form  price  for  Grade  A  producers.  For 
each  month,  the  market  administrator 
shall  compute  the  uniform  price  per 
hundredweight  of  milk  received  by 
handlers  from  Grade  A  producers  as 
follows: 

(1)  Add  together  the  values  of  milk  as 
computed  pursuant  to  §  965.60  for  han¬ 
dlers  other  than  those  in  arrears  in  pay¬ 
ment  (other  than  in  payment  for  any 
amount  pursuant  to  §  965.62)  to  the 
producer-settlement  fund  as  required  by 
§  965.72  for  the  preceding  month; 

(2)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep¬ 
resented  in  the  sum  computed  under 
subparagraph  (1)  of  this  paragraph,  is 
greater  than  3.5  percent,  or  add,  if  the 
weighted  average  butterfat  test  of  such 
milk  is  less  than  3.5  percent,  an  amount 
computed  as  follows:  Multiply  the  hun- 
dredw’eight  of  such  milk  by  the  differ¬ 
ence  of  its  weighted  average  butterfat 
test  from  3.5  percent,  and  multiply  the 
resulting  amount  by  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  965.76 
times  10; 

(3)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  milk  received  from  pro¬ 
ducers  during  such  month  by  the  fol¬ 
lowing  amounts,  respectively:  30  cents 
in  April;  35  cents  in  May  and  June;  and 
20  cents  in  July; 

(4)  Add  for  each  of  the  months  of 
August,  September,  October,  and  No¬ 
vember  an  amount  computed  by  dividing 
the  total  amount  of  the  obligated  balance 
in  the  producer-settlement  fund  pursu¬ 
ant  to  §  965.71  (b)  on  August  31  immedi¬ 
ately  preceding  by  4; 

(5)  Add  the  sum  of  the  values  of  the 
location  differentials  allowable  piirsuant 
to  §  965.73  (c); 

(6)  Add  the  unobligated  balance  in 
the  producer-settlement  fund; 

(7)  Add  an  amount  computed  by 
multiplying  the  total  hundredweight  of 


milk  received  from  Grade  B  producers 
by  $0.40; 

(8)  Divide  by  the  total  hundredweight 
of  milk  of  all  producers  represented  in 
the  sum  computed  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(9)  Subtract  from  the  figure  obtained 
in  subparagraph  (8)  of  this  paragraph 
not  less  than  4  cents  or  more  than  5  cents 
per  hundredweight  for  the  purpose  of 
retaining  a  cash  balance  to  provide 
against  errors  in  reports  and  in  payments 
by  handlers.  The  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
for  such  month  for  milk  (on  the  basis  of 
3.5  percent  of  butterfat)  received  from 
Grade  A  producers. 

(b)  Computation  of  uniform  price  for 
Grade  B  producers.  For  each  delivery 
period,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  of  milk  received  by  handlers  from 
Grade  B  producers  as  follows:  From  the 
uniform  price  computed  pursuant  to 
paragraph  (a)  (7)  of  this  section  sub¬ 
tract  40  cents.  The  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
for  such  month  for  milk  (on  the  basis 
of  3.5  percent  of  butterfat)  received 
from  Grade  B  producers. 

PAYMENT  FOR  MILK 

§  965.70  Payments  to  producers.  On 
or  before  the  5th  day  after  the  end  of 
each  month,  each  handler  shall  pay,  with 
respect  to  all  milk  received  during  the 
month,  $1.00  per  hundredweight  of  milk 
to  each  producer:  Provided,  That  in  the 
event  the  total  amount  of  deductions  and 
charges  authorized  by  any  producer 
against  payments  due  such  producer  for 
the  month  next  preceding  is  greater  than 
the  payment  computed  for  such  producer 
pursuant  to  §  965.73  (a)  with  respect  to 
the  milk  received  from  such  producer 
during  such  preceding  month,  the 
handler  may  deduct  from  the  payment 
required  by  this  section  a  sum  equal  to 
the  difference  between  such  amounts. 

§  965.71  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  “producer-settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  966.61  and  965.72  shall  be 
deposited  in  this  fund,  and  all  payments 
made  pursuant  to  §  965.73  shall  be  made 
out  of  this  fund; 

(b)  All  amounts  subtracted  pursuant 
to  §  965.64  (a)  (3)  shall  be  deposited  in 
this  fund  and  shall  remain  therein  as  an 
obligated  balance  until  withdrawn  for 
the  purpose  of  effectuating  §  965.64  (a) 
(4) ;  and 

(c)  The  difference  between  the 
amount  added  pursuant  to  §  965.64  (a) 
(6)  and  the  amount  resulting  from  the 
subtraction  pursuant  to  §  965.64  (a)  (9) 
shall  be  deposited  in.  or  withdrawn  from, 
this  fund,  as  the  case  may  be,  to  effectu¬ 
ate  §  965.64  (a)  (6)  and  (9). 

§  965.72  Payments  to  producer-set¬ 
tlement  fund.  On  or  before  the  17th  day 
after  the  end  of  each  month,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  the  amount  of  money  which  repre¬ 
sents  the  value  of  milk  for  such  month 
of  which  he  is  notified  pursuant  to 
§  965.63  less  the  amount  paid  out  to  each 
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producer  in  accordance  with  §  965.70, 
and  less  the  amount  of  the  deductions 
and  charges  authorized  by  such  producer 
which  are  itemized  on  the  handler’s  pro¬ 
ducer  payroll:  Provided,  That  in  the 
calculation  of  the  total  amount  of  such 
deductions  and  charges  to  be  subtracted, 
the  deductions  and  charges  to  be  con- 
^dered  with  respect  to  each  individual 
producer  shall  not  be  greater  than  an 
amount  which,  when  added  to  the  pay¬ 
ment  made  to  such  producer  in  accord¬ 
ance  with  §  965.70  (inclusive  of  the 
deductions  and  charges  authorized  by 
§  965.70),  will  not  exceed  the  total  value 
of  the  milk  received  from  such  producer. 

§  965.73  Payments  from  producer- 
settlement  fund,  (a)  For  each  month 
the  market  administrator  shall  compute, 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section,  the  payment  due  each 
producer  for  milk  received  during  such 
month  from  such  producer  by  a  handler 
who  made  the  payments  for  such  month 
pursuant  to  §  965.72,  by  multiplying  the 
hundredweight  of  such  milk  by  the  uni¬ 
form  price  computed  to  §  965.64  adjusted 
to  the  butterfat  test  of  such  milk  by 
adding  or  subtracting,  respectively,  for 
each  one-tenth  of  one  percent  that  the 
butterfat  content  of  such  milk  is  above 
or  below  3.5  percent,  a  butterfat  differ¬ 
ential  as  computed  pursuant  to  §  965.76, 
and  subtracting  any  charges  and  deduc¬ 
tions  made  pursuant  to  §  965.72. 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  pay,  subject  to  the  pro¬ 
visions  of  §  965.75,  to  each  cooperative 
association  authorized  to  receive  pay¬ 
ments  due  producers  who  market  their 
milk  through  such  cooperative  associa¬ 
tion,  the  aggregate  of  payments  calcu¬ 
lated  pursuant  to  paragraph  (a)  of  this 
section,  for  all  producers  certified  to  the 
market  administrator  by  such  coopera¬ 
tive  association  as  having  authorized 
such  cooperative  association  to  receive 
such  payments.  On  or  before  the  20th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  pay,  subject 
to  the  provisions  of  §  965.75,  direct  to 
each  producer  who  has  not  authorized  a 
cooperative  association  to  receive  pay¬ 
ments  for  such  producer,  the  amount  of 
the  payment  calculated  for  such  pro¬ 
ducer  pursuant  to  paragraph  (a)  of  this 
section. 

(c)  In  computing  the  payment  due 
each  producer  pursuant  to  paragraph 

(a)  of  this  section,  the  following  differ¬ 
ential  for  location  is  applicable:  A  de¬ 
duction  of  15  cents  per  hundredweight 
shall  be  made  with  respect  to  milk  re- 

"ceived  from  such  producer  at  a  pool 
plant  located  more  than  45  miles,  by 
shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market 
administrator,  from  the  City  Hall  in  Cin¬ 
cinnati,  Ohio. 

§  965.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in¬ 
curred  in  the  maintenance  and  function¬ 
ing  of  the  office  of  the  market  adminis¬ 
trator  and  in  the  performance  of  the 
duties  of  the  market  administrator,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator,  on  or  before  the  17th  day  after 
the  end  of  each  month.  2  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
No.  85 - ft 


Secretary  may  from  time  to  time  pre¬ 
scribe,  with  respect  to  all  milk  received 
from  producers  and  produced  by  him 
during  the  month:  Provided,  That  any 
cooperative  association  which  has  han¬ 
dled  milk  during  the  month  under  the 
conditions  set  forth  in  §  965.9,  shall  pay 
such  pro  rata  share  of  expense  of  ad¬ 
ministration  on  only  that  quantity  of 
milk  so  handled. 

§  965.75  Marketing  services.  (a) 
The  market  administrator  shall  deduct 
an  amount  not  exceeding  6  cents  per 
hundredweight  (the  exact  amount  to  be 
determined  by  the  market  adminis¬ 
trator)  from  the  payments  made  pur¬ 
suant  to  §  965.73  (b) ,  with  respect  to 
the  milk  of  those  producers  for  whom 
the  marketing  services  set  forth  in  para¬ 
graph  (b)  of  this  section  are  not  being 
performed  by  a  cooperative  association 
which  the  Secretary  determines  to  be 
qualified  under  the  provisions  of  the  act 
of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act,”  for  the  purpose  of  perform¬ 
ing  tlie  services  set  forth  in  paragraph 

(b)  of  this  section. 

(b)  The  moneys  received  by  the  market 
administrator  pursuant  to  paragraph 
(a)  of  this  section  shall  be  expended  by 
the  market  administrator  for  market 
information  to,  and  for  the  verification 
of  weights,  samples,  and  tests  of  milk 
of,  producers  for  whom  a  cooperative 
association,  as  described  in  paragraph 
(a)  of  this  section,  is  not  performing 
the  same  services  on  a  comparable  basis, 
as  determined  by  the  market  adminis¬ 
trator,  subject  to  review  of  the  Secretary. 

§  965.76  Butterfat  differential  to  pro¬ 
ducers.  In  making  pasunents  for  milk 
pursuant  to  §  965.73  (a)  there  shall  be 
added  to,  or  subtracted  from  the  uni¬ 
form  price  per  hundredweight,  for  each 
one-tenth  of  1  percent  of  butterfat  con¬ 
tent  in  such  milk  above  or  below  3.5 
percent,  as  the  case  may  be,  a  butterfat 
differential  computed  by  the  market 
administrator  as  follows: 

(a)  Compute  the  percentage  of  but¬ 
terfat  in  each  class  derived  from  pro¬ 
ducer  milk,  as  computed  pursuant  to 
§  965.46; 

(b)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for 
the  respective  class  pursuant  to  §  965.52; 
and 

(c)  Add  into  one  total  the  value  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
rounding  off  the  result  to  the  nearest 
even  one-tenth  cent. 

§  965.77  Termination  of  obligation. 
(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 


(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  cooperative  association,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  ref’isal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 

.  part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of 
the  market  administrator  to  pay  a  han¬ 
dler  any  money  which  such  handler 
claims  to  be  due  him  under  the  terms 
of  this  subpart  shall  terminate  two  years 
after  the  end  of  the  calendar  month 
during  which  milk  invdlved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  set-off 
by  the  market  administrator)  was  made 
by  the  handler  if  a  refund  on  such  pay¬ 
ment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  965.80  Effective  time.  The  provi¬ 
sions  of  this  subpart,  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  965.81  Suspension  or  termination. 
Any  or  all  provisions  of  this  subpart,  or 
amendments  to  this  subpart,  shall  be 
suspended  or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice 
as  the  Secretary  may  give,  and  shall  ter¬ 
minate  in  any  event,  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  965.82  Continuing  power  and  duty 
of  the  market  administrator.  If  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub¬ 
part,  the  final  accrual  or  ascertainment 
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of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con¬ 
tinue  notwithstanding  such  suspension 
or  termination:  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  if  the  Sec¬ 
retary  so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate.  The  market 
administrator,  or  such  person  as  the 
Secretary  may  designate,  shall  continue 
in  such  capacity  until  removed  by  the 
Secretary;  account  from  time  to  time 
for  all  receipts  and  disbursements  and, 
when  so  directed  by  the  Secretary,  de¬ 
liver  all  funds  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator  or  such  other  person  to 
such  person  as  the  Secretary  shall  direct 
and  execute,  if  so  directed  by  the  Secre¬ 
tary,  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  thereto. 

§  965.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart  the  market  administrator, 
or  such  person  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office  and  dis¬ 
pose  of  all  funds  and  property  then  in 
his  possession  or  under  his  control,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  subpart,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga¬ 
tions  and  the  expenses  necessarily  in¬ 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib¬ 
uting  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  965.90  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  subpart.  r 

§  965.91  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid  the  application 
of  su(^  provisions,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per¬ 
sons  or  circumstances  shall  not  be  affec¬ 
ted  thereby. 

§  965.92  Producer  handler.  Sections 
965.40  to  965.77  inclusive,  shall  not  apply 
to  a  producer-handler. 

Issued  at  Washington,  D,  C.,  this  27th 
day  of  April  1955,  to  be  effective  on  and 
after  the  1st  day  of  May  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  65-3540;  Piled,  Apr.  29.  1955; 

8:49  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  60761 

Part  3 — ^Digest  of  Cease  and  Desist 
Orders 

STENOGRAPHIC  MACHINES,  ZNC.,  ET  AL. 

Subpart — Combining  or  conspiring: 
§  3.410  To  eliminate  or  restrain  compe¬ 
tition  in  conspirators*  goods.  In  con¬ 
nection  with  the  offering  for  sale,  sale,  or 
distribution  in  commerce,  of  any  type  of 
shorthand  stenographic  machine 
whether  sold  or  disseminated  imder  the 
name  “Stenotype”,  Stenograph”,  or  any 
other  name  or  designation,  and  on  the 
part  of  respondents  Stenographic  Ma¬ 
chines,  Inc.,  LaSalle  Extension  Univer¬ 
sity,  and  The  Stenotype  Company,  and 
their  respective  officers,  etc.,  entering 
into,  continuing,  cooperating  in,  or  car¬ 
rying  out  any  planned  common  course 
of  action,  combination,  agreement,  or 
understanding  or  arrangement  between 
or  among  themselves,  or  between  any 
one  or  more  of  said  respondents  and 
others  not  parties  thereto,  to  (1)  allocate 
to,  among  or  between  themselves  or  any 
manufacturer,  seller,  or  distributor  of 
said  machines,  the  customers,  potential 
customers,  or  class  of  customers  to  whom 
said  products  may  be  sold,  rented,  leased, 
loaned,  or  disposed  of  in  any  other  man¬ 
ner;  (2)  restrict,  restrain,  or  limit  in  any 
manner  or  by  any  means  those  to  whom 
any  manufacturer,  seller,  or  distributor 
of  said  products  may  sell,  lease,  rent, 
loan,  or  dispose  of  same  in  any  other 
manner;  and  (3)  restrict  or  restrain 
in  any  manner  or  by  any  means  the 
sale  or  distribution  of  said  machines; 
prohibited. 

(Sec.  6.  38  Stat.  721,  as  amended;  15  U.  S.  C. 
46.  Interprets  or  applies  sec.  5,  38  Stat.  719; 
15  U.  S.  C.  45)  [Cease  and  desist  order. 
Stenographic  Machines,  Inc.,  et  al.,  Chicago, 
Ill.,  Docket  6076,  Mar.  18.  1955] 

In  the  Matter  of  Stenographic  Machines, 
Inc.,  a  Corporation:  LaSalle  Exten¬ 
sion  University,  a  Corporation;  and 
The  Stenotype  Company,  a  Corpora¬ 
tion 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  which  charged 
in  substance  that  respondents  agreed  to 
and  did  divide  among  themselves  the 
customers  in  the  mechanical  shorthand 
market,  with  a  tendency  thereby  to  limit 
competition  ahd  create  a  monopoly 
therein;  respondents’  separate  answers, 
in  which  they  denied  having  engaged  in 
any  illegal  practices  as  charged;  hear¬ 
ings  at  which  all  parties  were  repre¬ 
sented  by  counsel,  participated  therein, 
and  were  afforded  full  opportunity  to  be 
heard,  to  examine  and  cross-examine 
witnesses,  and  introduce  evidence  bear¬ 
ing  on  the  issues,  and  at  which  testi¬ 
mony  and  other  evidence,  duly  recorded 
and  filed  in  the  office  of  the  Commission, 
were  offered  in  support  of  and  in  opposi¬ 
tion  to  the  allegations  of  the  complaint; 
and  proposed  findings  and  conclusions, 
together  with  reasons  therefor  or  sup¬ 


porting  briefs,  which  were  filed  by  coun¬ 
sel  for  respondents  and  counsel  support¬ 
ing  the  complaint,  and  were  carefully 
considered,  no  request  for  oral  argument 
having  been  received  from  counsel. 

Thereafter  said  examiner  made  his 
initial  decision  in  which  he  set  forth  the 
aforesaid  matters,  and  also,  the  denial  by 
him  (1)  of  motions  by  respondents,  pre¬ 
ceding  the  filing  of  their  answers,  to  dis¬ 
miss  the  complaint,  based  in  substance 
on  the  insufficiency  thereof  and  the  al¬ 
leged  mootness  of  the  proceeding  by 
reason  of  the  cancellation  of  the  alleged 
agreement,  and  (2)  of  motions  by  re¬ 
spondents  at  the  conclusion  of  the  evi¬ 
dence  offered  in  support  of  the  complaint, 
to  dismiss  the  same  for  insufficiency  of 
evidence,  and  of  a  motion  by  one  re¬ 
spondent  to  strike  certain  documentary 
evidence;  and  in  which,  based  upon  con¬ 
sideration  of  the  entire  record  and  his 
observation  of  the  witnesses,  he  set  forth 
his  findings  of  fact,*  “summary  and  con¬ 
cluding  findings”,  conclusion  of  law,* 
remedy,*  and  order  to  cease  and  desist.* 

Thereafter,  following  respondents’  ap¬ 
peal  from  said  initial  decision,  the 
matter  was  disposed  of,  following  the 
Commission’s  “per  curiam”  opinion  and 
decision,  by  “Order  Affirming  Initial 
Decision”,  Docket  6076,  March  18,  1955, 
as  follows: 

Respondents  having  appealed  from 
the  initial  decision  of  the  hearing  ex¬ 
aminer  dated  July  15,  1954;  and  the 
matter  having  been  heard  by  the  Com¬ 
mission  on  briefs  and  oral  argument; 
and  the  Commission  having  rendered  its 
decision  adopting  the  findings,  conclu¬ 
sion  and  order  contained  in  the  initial 
decision: 

It  is  ordered,  'That  respondents’  appeal 
from  the  initial  decision  is  denied  and 
the  initial  decision  is  hereby  affirmed. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  contained  in 
said  initial  decision. 

Issued:  March  18,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  55-3525;  Filed,  Apr.  29,  1955; 

8:46  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 
1934 

miscellaneous  amendments 

The  Securities  and  Exchange  CX)mmis- 
sion  hereby  adopts  two  procedural  rules 
under  the  Securities  Exchange  Act  of 
1934  designated  as  §§  240.15ab4-l  and 

^  Filed  as  part  of  tM  original  docviment. 
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240.15ag-l  (Rules  X-15AB4-1  and  X- 

15Aa-l). 

Section  240.15ai>4-l  relates  to  applica¬ 
tions  under  section  15 A  (b)  (4)  of  the  act 
for  an  order  directing  or  approving  the 
admission  or  continuance  of  a  broker 
or  dealer  in  membership  in  a  national 
securities  association  (i.  e.,  the  National 
Association  of  Securities  Dealers,  Inc.), 
notwithstanding  the  existence  of  some 
statutory  disqualification. 

Section  240.15ag-l  governs  review  of 
disciplinary  action  or  denial  of  mem¬ 
bership  by  a  national  securities  associa¬ 
tion,  where  such  review  is  on  applica¬ 
tion  of  a  person  aggrieved.  Where  re¬ 
view  is  on  the  Commission’s  own  motion, 
the  procedure  to  be  followed  will  be 
specified  by  order. 

Statutory  basis.  The  rules  are  adopted 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  15A  (b) 
(4) ,  15A  (g) ,  15A  (h)  and  23  (a)  thereof, 
the  Commission  deeming  such  action 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  and  necessary  to  carry  out  its 
functions  imder  the  act. 

1.  Delete  the  words  “Registration  of” 
from  the  centerhead  preceding  §§  240.- 
15aa-l  and  240.15aj-l,  so  that  said  cen¬ 
terhead  will  read  “National  and  Affiliated 
Securities  Association”. 

2.  Text  of  rules:  a.  The  text  of  §  240.- 
15ab4-l  is  as  follows: 

§  240.15ab4-l  Relief  from  statutory 
disqualification,  (a)  A  broker  or  dealer 
desiring  to  apply  for  an  order  of  the 
Commission  approving  or  directing  his 
admission  to  or  continuance  in  member¬ 
ship  in  a  national  securities  association, 
notwithstanding  a  disqualification  under 
section  15A  (b)  (4)  of  the  act,  should 
first  submit  the  matter  to  the  association 
for  a  determination  whether  the  associ¬ 
ation  desires  to  admit  or  continue  him 
in  membership.  If  the  association  de¬ 
sires  to  admit  or  continue  such  broker 
or  dealer  in  membership,  it  may  file  an 
application  with  the  Commission  on  be¬ 
half  of  the  broker  or  dealer,  or  the  broker 
or  dealer  may  file  an  application  on  his 
own  behalf.  If  the  association  refuses 
to  file  such  an  application,  the  broker  or 
dealer  may  file  an  application  with  the 
Commission  for  an  order  directing  the 
association  to  admit  or  continue  him  in 
membership. 

(b)  An  application  for  approval  or  di¬ 
rection  shall  set  forth  the  facts  with  re¬ 
spect  to  the  disqualification,  the  action 
of  the  association  on  the  question  of 
admission  to  or  continuance  in  member¬ 
ship,  and  any  other  matters  that  the 
applicant  deems  relevant.  If  the  appli¬ 
cation  contains  assertions  of  material 
facts  that  are  not  a  matter  of  record 
before  the  association  or  elsewhere,  it 
shall  be  sworn  to  or  supported  by  affi¬ 
davits.  The  application  may  be  accom¬ 
panied  by  a  brief. 

(c)  Copies  of  the  application  and 
other  papers  filed  by  either  party  will  be 
served  by  the  Secretary  on  the  other 
party,  except  that  such  service  will  be 
considered  unnecessary  where  the  papers 
are  filed  by  the  association  on  behalf  of 
the  broker  or  dealer.  Within  20  days 
after  the  service  of  an  application  on 
it,  the  association  may  file  a  statement 


of  its  position  and  such  other  material 
as  it  deems  appropriate.  The  applicant 
may  respond  to  this  material  within  10 
days. 

(d)  Where  it  deems  it  appropriate  to 
do  so,  the  Commission  may  grant  or  deny 
an  application  on  the  basis  of  the  papers 
filed  by  the  parties,  without  oral  hearing. 
Any  objection  to  such  procedure  or  re¬ 
quest  for  oral  hearing  or  argument 
should  be  submitted  promptly  and,  if  the 
Commission  invites  public  comment  on 
the  application,  within  such  time  as  may 
be  specified  in  the  notice  inviting  such 
comment. 

(e)  'The  rules  of  practice  shall  apply 
to  proceedings  under  section  15A  (b)  (4) 
of  the  act,  to  the  extent  that  they  are 
not  inconsistent  with  this  section.  At¬ 
tention  is  directed  particularly  to 
§§  201.13  and  201.15  of  this  chapter  re¬ 
lating  to  form  of  papers  and  number  of 
copies  to  be  filed. 

b.  'The  text  of  §  240.15ag-l  (Rule 
X-15A(3-1)  is  as  follows: 

§  240.15ag-l  Application  pursuant  to 
section  15 A  (g)  of  the  act  for  review  of 
disciplinary  action  or  denial  of  member¬ 
ship  by  registered  securities  association. 

(a)  Proceedings  on  an  application  imder 
section  15A  (g)  of  the  act,  to  review 
disciplinary  action  taken  by  a  registered 
securities  association  or  the  action  of 
such  an  association  in  denying  admis¬ 
sion  to  any  broker  or  dealer  seeking 
membership  therein  shall  be  governed  by 
this  section.  If  the  action  complained’ 
of  was  based  on  the  provisions  of  section 
15A  (b)  (4)  of  the  act,  application  for 
relief  should  ordinarily  be  filed  under 
§  240.15ab4-l  and  not  under  this  section, 
and  any  such  application  filed  under 
this  section  will  be  dismissed  summarily 
unless  it  plainly  alleges,  with  supporting 
'  detail,  that  the  specific  grounds  on  which 
the  association’s  action  was  based  did 
not  exist  in  fact  or  were  not  valid  under 
■  section  15A  (b)  (4). 

(b)  An  application  pursuant  to  sec¬ 
tion  15A  (g)  of  the  act  for  review  of 
action  taken  by  a  registered  securities 
association  shall  be  filed  with  the  Com¬ 
mission  in  triplicate  within  sixty  days 
after  such  action  has  been  taken.  The 
Secretary  will  serve  a  copy  of  the  appli¬ 
cation  on  the  association,  which  shall 
promptly  certify  and  file  with  the  Com¬ 
mission  the  original,  or  one  copy,  of  the 
record  upon  which  the  order  complained 
of  was  entered,  together  with  three 
copies  of  an  index  to  such  record.  The 
Secretary  will  serve  such  index  and  any 
papers  subsequently  filed  as  provided  in 
§  201.14  of  this  chapter. 

(c)  The  applicant  may  file  a  brief 
within  30  days  after  filing  his  applica¬ 
tion.  The  association  may  file  its  brief 
within  20  days  after  service  of  the  appli¬ 
cant’s  brief  on  it.  The  applicant  may 
file  a  reply  brief  within  10  days  after 
service  of  the  association’s  brief.  Fol¬ 
lowing  the  filing  of  the  briefs,  the  appli¬ 
cation  will  be  set  down  for  oral  argument 
before  the  Commission,  unless  oral  argu¬ 
ment  is  waived  by  the  parties. 

(d)  On  its  own  motion,  the  Commis¬ 
sion  may  direct  that  the  record  under 
review  be  supplemented  with  such  addi¬ 
tional  evidence  as  it  may  deem  relevant. 


However  the  association  and  persons 
who  may  be  aggrieved  by  its  action  shall 
be  obliged  to  adduce  aU  evidence  that 
they  deem  relevant  in  the  proceedings 
before  the  association,  and  no  such  per¬ 
son  shall  be  entitled  to  adduce  addi¬ 
tional  evidence  on  review  before  the 
Commission  unless  he  shows  to  the  sat¬ 
isfaction  of  the  Commission  that  such 
additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  his 
failure  to  adduce  such  evidence  in  the 
hearings  before  the  association.  Any 
request  for  leave  to  adduce  additional 
evidence  shall  be  filed  promptly  so  as 
not  to  delay  the  disposition  of  the 
proceeding. 

(e)  'The  rules  of  practice  shall  apply 
to  review  proceedings  under  section  15A 
(g)  and  (h)  of  the  act  to  the  extent  that 
they  are  not  inconsistent  with  this  sec¬ 
tion.  Attention  is  directed  particularly 
to  §§  201.13  and  201.15  of  this  chapter, 
relating  to  form  of  papers  and  number 
of  copies  to  be  filed. 

The  Commission  finds  that  the  fore¬ 
going  rules  relate  to  matters  of  procedure 
and  practice  and  that  compliance  with 
sections  4  (a),  (b)  and  (c)  of  the  Ad¬ 
ministrative  Procedure  Act  is  unnces- 
sary. 

The  foregoing  rules  shall  apply  to 
applications  filed  on  or  after  May  2, 1955. 

(Sec.  23,  48  Stat.  901,  as  amended,  15  U.  S.  C. 
78w) 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-3529;  Piled,  Apr.  29,  1955; 

8:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Trea  >ury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  231 — Taxpaid  Wine  Bottling 
Houses 

On  December  1,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  Part  231  of  Title 
26  (1954)  of  the  Code  of  Federal  Regu¬ 
lations  was  published  in  the  Federal 
Register  (19  F.  R.  7891).  The  purpose 
of  the  proposal  was  to  implement  the 
provisions  of  the  Internal  Revenue  Code 
of  1954,  relating  to  taxpaid  wine  bottling 
houses,  which  necessitated  the  issuance 
of  new  regulations.  After  consideration 
of  all  relevant  matter  presented  by  inter¬ 
ested  parties,  regarding  the  regulations 
proposed,  the  regulations  so  published 
are  hereby  adopted,  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  The  preamble  is  revised. 

Par.  2.  Subpart  A  is  amended  by  re¬ 
vising  the  first  sentence  of  §  231.2. 

Par.  3.  Subpart  B  is  revised  as  follows; 

(A)  By  deleting  from  the  text  of 
S  231.11  the  words  “of  Internal  Revenue.’* 

(B)  By  adding  a  new  §  231.21  imme¬ 
diately  after  §  231.20. 

(C)  By  renumbering  §§  231.21-231.26 
to  §§  231.22-231.27. 
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Par.  4.  Subpart  C  Is  revised  as  follows: 

(A)  By  adding  two  new  sentences  at 
the  end  of  S  231.30. 

(B)  By  amending  the  text  of  S  231.31. 
Par.  5.  Subpart  D  is  revised  as  follows: 

(A)  By  amending  the  second  and 

third  sentences  of  §  231.40. 

-  (B)  Section  231.43,  including  the 
headnote  thereof,  is  amended. 

Par.  6.  Subpart  E  is  revised  as  follows: 

(A)  The  first  sentence  of  S  231.50  is 
amended  by  deleting  the  words  “for  ap» 
proval  of  the  premises.” 

(B)  Sections  231.50,  231.54,  and  231.57 
are  amended  by  striking  the  word  “co¬ 
partnership”.  and  inserting  the  word 
“partnership”  in  lieu  thereof;  in  para¬ 
graphs  (a)  and  (f )  of  §  231.50,  in  the 
headnote  and  two  places  in  the  text  of 
S  231.54,  and  in  the  text  of  §  231.57. 

(C)  The  first  sentence  of  §  231.53  is 
amended  by  striking  the  word  “approval” 
and  inserting  the  words  “permission  to 
operate”  in  lieu  thereof. 

(D)  The  fourth  sentence  of  section 
231.58  is  amended. 

(E)  By  deleting  the  words  “within 
ten  days”  from  the  second  sentence  of 
S  231.59. 

(F)  By  amending  the  headnote  of 
§  231.63  and  amending  the  first  sen¬ 
tence  of  §  231.63. 

Par.  7.  Subpart  P  is  revised  as  follows: 

(A)  The  text  of  §  231.80  is  amended. 

(B)  The  second  sentence  of  §  231.81 
is  amended. 

(C)  The  text  of  §  231.83  is  amended. 

(D)  The  second  sentence  of  §  231.84 
Is  amended. 

(E)  The  first  sentence  of  §  231.85  is 
amended. 

(F)  The  second  sentence  of  §  231.86 
is  amended  by  adding  a  proviso  thereto. 

Par.  8.  Subpart  I  is  revised  as  follows: 

(A)  By  amending  the  first  sentence 
of  §  231.120. 

(B)  By  adding  two  new  sentences  at 
the  end  of  §  231.122. 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  April  27,  1955. 

M.  B.  Folsom, 

Secretary  of  the  Treasury. 

Preamble:  1.  The  regulations  in  this 
part  shall  be  effective  on  the  first  day  of 
the  first  month  which  begins  not  less 
than  thirty  days  following  the  date  of 
publication  in  the  Federal  Register. 

2.  No  regulations  governing  the  bot¬ 
tling  or  packaging  of  taxpaid  wine  at 
premises  other  than  rectifying  plants  or 
taxpaid  distilled  spirits  bottling  houses 
were  in  effect  immediately  prior  to  the 
promulgation  of  this  part. 
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G  Bottling  or  Packaging  of  Wines 

Especially  for  Export  With  Benefit  of 
Drawback 

231.100  General. 

231.101  Procedure. 

Subpart  H— Records  and  Inventories 

231.110  Record  of  receipts  and  removals. 

231.111  Record  of  cases  filled. 

231.112  Record  of  packages  filled. 

231.113  Inventories. 

231.114  Retention  of  records. 

Subpart  I— Variations  From  Requirements 

231.120  Construction  and  equipment. 

231.121  Operations. 

231.122  Application  covering  proposed  var- 

.  iations. 

Subpart  J — Examination  of  Premises 

231.130  Oflacer’s  right  of  entry  and  exami¬ 
nation. 

Authority:  §§231.1  to  231.130  Issued 
under  68A  Stat.  917;  26  U.  S.  C.  7805. 
Other  statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses. 

SUBPART  A — SCOPE 

§  231.1  Bottling  or  packaging  of  tax~ 
paid  wine.  The  regulations  in  this  part 
relate  to  the  bottling  and  packaging 
of  taxpaid  United  States  and  foreign 
wines,  at  premises  other  than  a  rectify¬ 
ing  plant  or  a  taxpaid  distilled  spirits 
bottling  house  operated  under  Parts  235 
and  230,  respectively,  of  this  title. 


8  231.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  applica¬ 
tions,  notices,  reports,  returns,  and  rec¬ 
ords.  Information  called  for  shall  be 
furnished  in  accordance  with  the  in¬ 
structions  on  the  forms  or  issued  in 
respect  thereto. 

SUBPART  B — DEFINITIONS 

§  231.10  Meaning  of  terms.  As  used 
in  this  part,  except  as  otherwise  indi¬ 
cated  in  the  context,  terms  shall  have 
the  meanings  ascribed  in  this  subpart. 

§  231.11  Assistant  Regional  Commis~ 
sioner.  “Assistant  Regional  Commis¬ 
sioner”  shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to,  and 
functions  under  the  direction  and  super¬ 
vision  of,  the  Regional  Commissioner. 

§  231.12  Commissioner.  “Commis¬ 
sioner”  shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  231.13  Director,  Alcohol  and  To¬ 
bacco  Tax  Division.  “Director,  Alcohol 
and  Tobacco  Tax  Division,”  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  231.14  Foreign  wine.  “Foreign 
wine”  shall  mean  wine  produced  outside 
the  continental  United  States,  Alaska 
and  Hawaii. 

§  231.15  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  231.16  Including.  “Including”  shall 
not  be  deemed  to  exclude  things  other 
than  those  enumerated  which  are  in  the 
same  general  class. 

§  231.17  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin¬ 
gular  and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  femi¬ 
nine,  a  trust,  estate,  partnership,  asso¬ 
ciation,  company,  or  corporation. 

§  231.18  7.  R.  C.  “I.  R.  C.”  shall 
mean  the  Internal  Revenue  Code  of  1954. 

§  231.19  Package.  “Package”  shall 
mean  any  barrel,  cask,  keg,  or  similar 
container,  or  any  demijohn  (or  bottle) 
of  two  gallons  or  more  capacity,  used  to 
remove  wine  from  taxpaid  wine  bottling 
houses. 

§  231.20  Proprietor.  “Proprietor”  shall 
mean  the  operator  of  a  taxpaid  wine 
bottling  house. 

§  231.21  Regional  Commissioner. 
“Regional  Commissioner”  shall  mean  the 
Regional  Commissioner  of  Internal 
Revenue  in  each  of  the  internal  revenue 
regions. 

§  231.22  Standard  wine.  “Standard 
wine”  shall  mean  natural  wine,  specially 
sweetened  natural  wine,  special  natural 
wine  and  standard  agricultural  wine  pro¬ 
duced  in  accordance  with  the  provisions 
of  Part  240,  Title  26.  of  the  Code  of 
Federal  Regulations. 

§  231.23  Taxpaid  wine.  “Taxpaid 
wine”  shall  mean  wine  on  which  the  tax 
imposed  by  section  5041,  I.  R.  C.,  has 
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been  determined,  regardless  of  whether 
the  tax  has  actually  been  paid  or  the 
payment  of  tax  has  been  deferred  under 
section  5061, 1.  R.  C. 

§  231.24  U.  S.  C.  “U.  S.  C:*  shall 
mean  the  United  States  Code. 

§  231.25  United  States  wine.  “United 
States  wine”  shall  mean  wine  produced 
on  bonded  wine  cellar  premises  in  the 
continental  United  States,  Alaska  and 
Hawaii. 

§  231.26  Wine.  “Wine,”  when  used 
without  qualification,  means  all  still 
wine  and  includes  vermouth  and  other 
special  (flavored)  natural  wine. 

§  231.27  Exception.  The  definitions 
in  this  subpart  are  prescribed  pursuant 
to  the  internal  revenue  laws  governing 
the  bottling,  packaging  and  removal  of 
taxpaid  wine  and  shall  not  supersede  or 
affect  the  requirements  set  forth  in  Part 
4  of  Title  27  of  the  Code  of  Federal 
Regulations  relative  to  the  labeling  of 
wine  under  the  provisions  of  the  Fed¬ 
eral  Alcohol  Administration  Act. 

SUBPART  C— ESTABLISHMENT  OF  PREMISES 

§  231.30  General.  Every  person  de¬ 
siring  to  bottle  or  package  taxpaid  wine 
(at  premises  other  than  a  rectifying 
plant  or  taxpaid  distilled  spirits  bottling 
house)  shall  provide  premises,  make  ap¬ 
plication,  and  receive  permission  from 
the  assistant  regional  commissioner  to 
operate  a  taxpaid  wine  bottling  house. 
Wine  which  does  not  meet  requirements 
for  standard  wine  may  not  be  received  in 
taxpaid  wine  bottling  houses  used  for 
the  bottling  or  packaging  of  standard 
wine.  Any  person  desiring  to  bottle  or 
package  other  than  standard  wine  must 
make  application  to  the  assistant  re¬ 
gional  commissioner,  as  required  in 
§  231.50,  to  establish  a  taxpaid  wine 
bottling  house  for  that  purpose. 

(68A  stat.  663,  664,  665;  26  U.  S.  C.  5352,  5356, 
5364) 

§  231.31  Use  of  taxpaid  wine  bottling 
house.  The  premises  of  a  taxpaid  wine 
bottling  house  shall  be  used  exclusively, 
except  as  provided  herein,  for  the  busi¬ 
ness  of  bottling,  rebottling,  packaging, 
or  repackaging  of  taxpaid  wine,  includ¬ 
ing  the  mixing  of  wines  of  the  same  kind 
and  taxable  grade  and  country  of  origin 
to  facilitate  handling,  and  the  preserv¬ 
ing,  filtering,  or  clarifying  of  wine. 
Upon  approval  by  the  assistant  regional 
commissioner,  the  premises  may  also  be 
used  to  conduct  other  operations,  not 
involving  alcoholic  beverages,  where 
such  operations  will  not  jeopardize  the 
revenue  or  conflict  with  wine  bottling  or 
packaging  operations. 

(68A  stat.  665;  26  U.  S.  C.  5363) 

SUBPART  D— CONSTRUaiON  AND  EQUIPMENT 

§  231.40  Buildings  and  rooms  of  tax- 
paid  wine  bottling  houses.  Taxpaid 
wine  bottling  houses  must  be  so  con¬ 
structed  and  equipped  as  to  be  suitable 
for  the  storage  and  bottling  or  packag¬ 
ing  of  taxpaid  wine.  The  buildings, 
rooms,  or  designated  areas  of  the  prem¬ 
ises  must  be  separated  from  adjacent 
buildings,  rooms,  or  areas.  Doors  or 
other  openings  may  be  provided  leading 
into  other  buildings,  rooms,  or  areas 
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under  control  of  the  bottling  house  pro¬ 
prietor.  An  entrance  door  of  the  prem¬ 
ises  must  lead  into  a  public  street  or 
yard,  or  into  an  elevator  shaft  or 
common  passageway:  Provided,  That 
where  it  is  impracticable  to  have 
such  outside  entrance  directly  to  the 
premises,  the  proprietor  may  provide 
and  maintain,  subject  to  the  approval 
of  the  assistant  regional  commissioner, 
access  to  the  taxpaid  wine  bottling  house 
through  other-  commercial  premises 
under  the  control  of  the  proprietor. 

(68A  stat.  663;  26  U.  S.  C.  5352) 

§  231.41  Export  storage  room.  Pro¬ 
prietors  of  taxpaid  wine  bottling  houses 
intending  to  bottle  or  package  taxpaid 
wines  especially  for  export  with  benefit 
of  drawback,  shall  provide,  on  the  prem¬ 
ises  of  the  taxpaid  wine  tattling  house, 
an  export  storage  room  suitable  for  the 
storage  of  the  wine  so  bottled  or  packaged 
pending  its  removal  for  export. 

§  231.42  Tanks  and  equipment.  Suit- 
ble  tanks  or  other  containers  so  ar¬ 
ranged  and  located  as  to  permit  ready 
examination  and  determination  of  their 
contents  shall  be  provided  at  taxpaid 
wine  bottling  houses,  unless  all  wine  is 
to  be  bottled  directly  from  the  bulk  con¬ 
tainers  in  which  received.  The  capaci¬ 
ties  of  tanks  and  other  containers  will 
be  determined  by  calculation  or  measure¬ 
ment  and  the  capacity  of  the  tank  and 
the  purpose  or  purposes  for  which  it  will 
be  used  will  be  marked  on  each  tank. 
If  more  than  one  tank  is  used  for  the 
same  purpose,  they  shall  be  serially  num¬ 
bered.  Suitable  equipment  for  measur¬ 
ing  and  testing  wine  shall  be  provided 
by  the  proprietor  unless  such  equipment 
has  been  provided  for  use  at  adjacent 
premises  operated  by  the  proprietor. 

§  231.43  Pipelines  for  receipt  of  tax- 
paid  wine.  If  taxpaid  wine  is  to  be  re¬ 
ceived  by  pipeline  from  contiguous  or 
adjacent  premises,  the  pipeline  must  be 
a  fixed,  unbroken  line  of  permanent 
character,  securely  constructed  and  con¬ 
nected,  and  so  arranged  as  to  be  exposed 
to  view  throughout  its  entire  length. 

SUBPART  E— QUALIFYING  DOCUMENTS 

§  231.50  Application.  Every  person 
desiring  to  establish  a  taxpaid  wine  bot¬ 
tling  house  shall  file  an  application,  in 
triplicate,  with  the  assistant  regional 
commissioner  of  the  region  in  which  the 
taxpaid  wine  bottling  house  is  located. 
The  application  shall  be  prepared  on 
letter-size  paper  and  must  show: 

(a)  The  name  and  address  of  the 
proprietor,  and  whether  an  individual 
owner,  partnership,  association,  or  cor¬ 
poration. 

(b)  A  description  of  the  taxpaid  wine 
bottling  house  premises  in  sufficient  de¬ 
tail  to  show  the  location  of  the  premises 
and  to  distinguish  such  premises  from 
other  portions,  if  any,  of  the  buiiding; 

(c)  A  statement  whether  the  entrance 
door  of  the  taxpaid  wine  bottling  house 
leads  directly  to  the  outside  of  the  build¬ 
ing,  to  a  common  passageway  or  elevator 
shaft,  or  into  other  premises  under  the 
control  of  the  proprietor,  and  if  the  en¬ 
trance  is  into  other  premises,  a  state¬ 
ment  of  the  nature  of  the  business  con¬ 
ducted  on  such  premises; 
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(d)  Each  trade  name  to  be  used  in 
bottling  or  packaging  wine; 

(e)  The  approximate  quantity  of  wine 
to  be  bottled  each  month; 

(f)  If  a  partnership,  association,  or 
corporation,  a  statement  whether  per¬ 
mits  are  held  or  other  premises  operated 
in  the  same  region,  and  if  so,  the  permit 
or  premises  (identified  by  class,  number 
and  address)  in  connection  with  which 
the  documents  required  by  §§  231.54  to 
231.56  have  been  filed; 

(g)  A  statement  whether  the  premises 
will  be  used  for  the  bottling  of  standard 
wine  or  wine  other  than  standard  wine; 
and 

(h)  A  statement  whether  any  other 
business,  or  operation  not  involving 
wine,  is  to  be  conducted  on  the  taxpaid 
wine  bottling  house  premises,  and  if  so, 
a  statement  of  the  nature  of  the  busi¬ 
ness  or  operation. 

All  data,  written  statements,  affidavits 
and  other  documents  submitted  in  sup¬ 
port  of  the  application  shall  be  deemed 
to  be  a  part  thereof.  The  application 
shall  be  signed  by  the  proprietor  or  his 
authorized  agent  and  immediately  above 
the  signature  there  will  appear  the  fol¬ 
lowing  statement:  “I  declare  under  the 
penalties  of  perjury  that  this  application 
has  been  examined  by  me  and  to  the  best 
of  my  knowledge  and  belief  is  a  true, 
correct  and  complete  application.” 

(68A  stat.  664,  749;  26  U.  S.  C.  5356,  6065) 

§  231.51  Permit.  The  Federal  Alcohol 
Administration  Act  (49  Stat.  978;  27 
U.  S.  C.  Supp.  203)  and  regulations  issued 
pursuant  thereto  in  Part  1,  Title  27  of 
the  Code  of  Federal  Regulations  require 
that  any  person,  intending  to  engage  in 
the  business  of  purchasing  wine  for  re¬ 
sale  at  wholesale,  obtain  a  permit  there¬ 
for.  A  state,  a  political  subdivision  of 
a  state,  or  an  officer  or  employee  of  a 
state  or  political  subdivision  thereof  act¬ 
ing  in  his  official  capacity,  is  exempted 
from  this  requirement.  Application  for 
the  permit  shall  be  filed  with  the  assist¬ 
ant  regional  commissioner  at  the  time 
of  filing  the  original  application  for  es¬ 
tablishment. 

§  231.52  Occupational  taxes.  Pro¬ 
prietors  of  taxpaid  wine  bottling  houses 
who  sell  wine  must  file  special  tax  re¬ 
turns  on  Form  11,  and  pay  special  (occu¬ 
pational)  tax  as  wholesale  liquor  dealer 
or  retail  liquor  dealer,  or  both,  as  pro¬ 
vided  in  Part  194  of  this  title. 

(68A  stat.  618,  620,  621,  624,  846;  26  U.  S.  C. 
5111,  5112,  5121,  5122,  5142,  7011) 

§  231.53  Amended  application.  If  the 
proprietor  desires  to  change  the  location 
or  extent  of  the  premiises,  or  if  a  trade 
name  not  previously  approved  is  to  be 
used,  an  amended  application  must  be 
filed  with  the  assistant  regional  com¬ 
missioner,  and  permission  to  operate 
obtained  prior  to  commencing  the  pro¬ 
posed  operation.  The  assistant  re¬ 
gional  commissioner  may  require  the 
proprietor  to  furnish  additional  infor¬ 
mation  concerning  the  taxpaid  wine 
bottling  house  at  any  time. 

(68A  stat.  664;  26  U.  S.  C.  5356) 

S  231.54  Individual  owners,  partner^ 
ships  or  associations.  Where  the  appU- 
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cation  is  filed  by  an  individual  owner, 
partnership  or  association,  the  name  and 
address  of  every  person  interested  in  the 
taxpaid  wine  bottling  house,  whether 
active,  passive,  or  silent,  must  be  given 
in  the  application.  If  there  are  articles 
of  partnership  or  association,  copies 
thereof,  in  triplicate,  must  be  submitted 
with  the  application,  unless  such  docu¬ 
ments  have  been  previously  filed,  and  a 
statement  to  that  effect  is  included  in  the 
application. 

(68A  Stat.  664;  26  U.  S.  C.  5356) 

S  231.55  Corporate  documents. 
Where  the  application  is  filed  by  a  cor¬ 
poration  there  must  be  filed  with  the 
initial  application  a  certificate  of  incor¬ 
poration;  properly  certified  copies,  in 
triplicate,  of  the  extracts  of  the  minutes 
of  meetings  of  the  board  of  directors 
authorizing  certain  officers  or  other  per¬ 
sons  to  sign  for  the  corporation  and 
specifying  what  documents  may  be, 
signed;  and  a  list  of  the  names  and 
addresses  (business  and  residence)  of 
the  officers,  directors  and  stockholders, 
as  required  by  §  231.56.  If  such  docu¬ 
ments  have  previously  been  filed  in  the 
same  region,  and  statement  to  that  effect 
included  in  the  application,  additional 
copies  are  not  required. 

(68A  stat.  664;  26  U.  S.  C.  5356) 

§  231.56  List  of  stockholders.  In  case 
of  corporations  and  similar  entities, 
there  must  be  submitted  with  the  ap¬ 
plication  a  list,  in  triplicate,  giving  the 
names  and  addresses  (business  and  resi¬ 
dence)  of  all  stockholders  and  persons 
interested  in  the  corporation,  or  other 
legal  entity,  and  the  amount  and  nature 
of  the  stockholding  or  other  interests  of 
each,  whether  such  interest  appears  in 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him :  Provided, 
That  the  information  need  be  furnished 
only  as  to  the  persons  holding  or  con¬ 
trolling  10  percent  or  more  of  any  class 
of  stock  or  other  interest. 

§  231.57  Power  of  attorney.  Form 
$534.  If  the  application  is  signed  by  an 
attorney  in  fact  for  an  individual,  part¬ 
nership,  association,  or  a  corporation,  or 
by  one  of  the  members  of  a  partner¬ 
ship  or  an  association,  or,  in  the  case  of 
a  corporation,  by  an  officer  or  other  per¬ 
son  not  authorized  to  sign  by  the  cor¬ 
porate  docmnents  described  in  §  231.55, 
such  application  must  be  supported  by 
a  duly  authenticated  copy  of  power  of 
attorney  conferring  authority  on  the 
person  signing  the  application  to  execute 
the  same.  Such  powers  of  attorney  will 
be  executed  on  Form  1534,  in  triplicate, 
and  submitted  to  the  assistant  regional 
commissioner. 

§  231.58  Plat.  Every  person  filing  ap¬ 
plication  to  establish  a  taxpaid  wine 
bottling  house  shall  file  with  the  assistant 
regional  commissioner  a  plat  of  the  pro¬ 
posed  premises,  in  triplicate.  The  plat 
shall  show,  in  sufficient  detail  to  defi¬ 
nitely  determine  what  premises  are  to  be 
used  as  a  taxpaid  wine  bottling  house, 
the  outer  boimdaries  and  doors  of  the 
premises.  The  plat  may  be  a  sketch  to 
approximate  scale  on  letter  size  white 
paper  and  shall  be  signed  by  the  appli¬ 
cant.  If  paper  larger  than  letter  size  is 
used,  the  plat  shall  be  no  larger  than 


15  X  20  inches  in  size  with  a  clear  margin 
of  not  less  than  one  inch. 

§  231.59  Change  in  proprietorship. 
If  there  is  any  change  in  proprietorship 
of  the  business,  except  through  a  change 
in  stock  ownership  of  a  corporation,  the 
successor  must  qualify  in  the  same  man¬ 
ner  as  for  original  establishment  of  a 
taxpaid  wine  bottling  house.  If  there 
is  a  change  in  the  control  of  a  corpora¬ 
tion,  whether  by  a  change  in  stock  own¬ 
ership  or  otherwise,  the  assistant  re¬ 
gional  commissioner  must  be  notified 
of  the  change. 

§  231.60  Authority  to  approve.  The 
assistant  regional  commissioner  is  au¬ 
thorized  to  approve  all  applications  and 
other  qualifying  documents  required  by 
this  subpart.  Upon  approval  the  assist¬ 
ant  regional  commissioner  will  assign  a 
registry  number  to  the  premises  and  will 
return  one  copy  of  each  such  document 
to  the  proprietor.  The  registry  number 
shall  be  used  in  all  correspondence  or 
subsequent  documents  filed  in  connec¬ 
tion  with  the  operation  of  the  premises, 
and  shall  be  shown  where  required  on 
labels  or  markings  of  packages  or  cases 
filled  at  the  premises. 

§  231.61  Retention  of  documents. 
The  proprietor  shall  keep  in  a  secure 
place  and  filed  in  an  orderly  fashion  at 
the  taxpaid  wine  bottling  house  premises 
or  in  an  office  adjacent  thereto,  the 
copies  of  all  approved  qualifying  docu¬ 
ments  which  have  been  returned  to  him 
by  the  assistant  regional  commissioner. 
Such  copies  shall  be  made  available, 
without  delay,  for  the  examination  of 
any  internal  revenue  officer. 

§  231.62  Discontinuance  of  business. 
When  the  proprietor  desires  to  discon¬ 
tinue  the  operation  of  a  taxpaid  wine 
bottling  house,  he  shall  file  a  notice,  in 
triplicate,  with  the  assistant  regional 
commissioner  giving  the  date  of  discon¬ 
tinuance  and  stating  whether  all  wine  on 
hand  has  been  disposed  of  and  if  it  has 
not  been  disposed  of,  the  disposition 
which  will  be  made. 

§  231.63  Premises  in  use  prior  to 
effective  date.  Where  premises  are  in 
use  for  the  bottling  of  taxpaid  wine 
immediately  prior  to  the  effective  date 
of  this  part,  the  qualifsnng  documents 
required  by  this  subpart  must  be  filed  on 
or  before  that  date  for  continued  opera¬ 
tions.  The  assistant  regional  commis¬ 
sioner  may  approve  the  continued  use  of 
any  such  premises  not  meeting  the  re¬ 
quirements  of  this  part  as  to  construc¬ 
tion  and  equipment  provided  he  finds 
that  such  continued  use  will  not  result 
in  jeopardy  to  the  revenue. 

SUBPART  F — OPERATIONS 

§  231.80  Treatment  and  handling  of 
wine.  The  proprietor  of  a  taxpaid  wine 
bottling  house  may  use  sulphur  dioxide 
compounds,  refrigeration  or  pasteuriza¬ 
tion  in  the  treatment  of  wine.  Wine 
may  be  preserved,  filtered  or  clarified  by 
the  use  of  methods  or  materials  which 
will  not  change  the  basic  character  of 
the  wine :  Provided,  That  if  the  proprie¬ 
tor  desires  to  treat  wine  in  any  manner 
other  than  by  simple  filtration  or  the  use 
of  sulphur  dioxide  compounds,  refrig¬ 
eration  or  pasteurization,  he  shall  first 


file  with  the  assistant  regional  commis¬ 
sioner  an  application,  in  triplicate,  giving 
the  details  of  the  proposed  treatment. 
The  assistant  regional  commissioner  will 
approve  the  application,  if  the  proposed 
treatment  is  permissible  on  taxpaid  wine 
bottling  house  premises,  and  the  pro¬ 
prietor  must  not  use  the  treatment  prior 
to  receipt  of  such  approval:  Provided, 
That  if  application  has  been  filed  cover¬ 
ing  the  use  of  any  material  or  method 
which  a  proprietor  was  using  prior  to 
the  effective  date  of  this  part,  he  may 
continue  the  use  of  such  material  or 
method  pending  receipt  of  approval  or 
disapproval  of  the  application.  Wine  of 
the  same  kind  (class,  type,  and  national 
origin)  and  taxable  grade  may  be  mixed 
to  facilitate  handling. 

(68A  stat.  665;  26  U.  S.  C.  5363) 

§  231.81  Prohibited  practices.  While 
more  than  one  lot  of  wine  of  the  same 
kind  (class  and  type) ,  taxable  grade,  and 
country  of  origin,  may  be  deposited  in 
the  same  storage  container  or  bottling 
tank  to  facilitate  handling,  the  blending 
of  taxpaid  wines  at  a  taxpaid  wine  bot¬ 
tling  house  is  prohibited.  Water  may 
not  be  added  to  wine  nor  may  wine  be 
subjected  to  any  treatment  which  will 
alter  its  basic  character.  Unauthorized 
treatment  of  wine  may  result  in  liability 
to  rectification  tax  or  additional  wine 
tax.  The  proprietor  of  a  taxpaid  wine 
bottling  house  may  incur  liability  to 
penalties  by  reason  of  unauthorized 
treatment  of  wine. 

(68A  stat.  695;  26  U.  S.  C.  5661) 

§  231.82  Bottling  and  labeling  opera- 
tions.  Bottles  must  be  filled  as  nearly 
as  possible  to  conform  to  the  quantity 
shown  on  the  label  or  blown  in  the  bottle, 
but  in  no  event  may  the  amount  of  wine 
contained  in  any  bottle,  due  to  lack  of 
uniformity  of  the  bottles,  vary  more  than 
two  percent  from  the  amount  stated  to  be 
contained  therein;  and  further  in  the 
case  of  variations  in  fill  within  the  two 
percent  limitation  there  shall  be  sub¬ 
stantially  as  many  bottles  overfilled  as 
there  are  bottles  underfilled  for  each  lot 
of  wine  bottled.  Bottles  shall  be  labeled 
to  show: 

(a)  The  name  of  the  proprietor,  or  an 
approved  trade  name,  and  address  of  the 
premises  or  the  name,  registry  number 
and  state  where  the  premises  are  located; 

(b)  Kind  of  wine  (class  and  type) ,  in 
the  manner  specified  by  Part  4,  Title  27, 
of  the  Code  of  Federal  Regulations; 

(c)  The  alcohol  content  by  volume  In 
the  manner  specified  by  Part  4,  Title  27, 
of  the  Code  of  Federal  Regulations;  and 

(d)  The  net  contents  of  the  bottle, 
unless  legibly  blown  in  the  bottle. 

The  labels  used  by  bottlers  of  wine  must 
be  covered  by  certificates  of  label  ap¬ 
proval  or  certificates  of  exemption  from 
label  approval  issued  under  the  Federal 
Alcohol  Administration  Act.  Bottles 
must  be  placed  in  cases,  marked  as  re¬ 
quired  by  §  231.85,  prior  to  removal  from 
the  premises. 

§  231.83  Relabeling  of  bottled  wine. 
Where  it  is  desired  to  relabel  wine 
bottled  at  other  premises,  application 
for  permission  to  relabel  the  wine  must 
be  made  to  the  assistant  regional  com¬ 
missioner  in  accordance  with  the  pro- 
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visions  of  Part  4,  Title  27  of  the  Code  of 
Federal  Regulations. 

§  231,84  Packaging.  The  proprietor 
of  a  taxpaid  wine  bottling  house  may 
package  or  repackage  wine  in  barrels, 
casks,  kegs,  or  similar  containers,  or  in 
demijohns  or  bottles  of  a  capacity  of  two 
gallons  or  more.  The  marks  on  such 
containers  filled  for  sale  at  retail  con¬ 
stitute  a  label,  and  are  subject  to  the 
same  requirement  for  approval  as  labels 
for  bottles. 

(68A  stat.  663;  26  U.  S.  C.  5352) 

§  231.85  Marks.  Each  package  or  case 
filled  at  a  taxpaid  wine  bottling  house 
must  be  marked  in  a  plain  and  durable 
manner  with  a  serial  number,  the  name 
of  the  proprietor  and  location  (by  city 
or  town  and  state  or  by  registry  niunber 
and  state)  of  the  taxpaid  wine  bottling 
house,  the  kind  (class  and  t3T€)  and  the 
alcohol  content  of  the  wine,  the  con¬ 
tents  of  the  package  or  case  in  wine  gal¬ 
lons,  and  (except  for  cases)  the  date  of 
removal  or  shipment.  When  wine  is 
packaged  or  bottled  under  an  authorized 
trade  name  such  trade  name  may  be 
marked  on  the  shipping  container  as  the 
name  of  the  proprietor.  These  marks 
may  be  cut,  branded,  or  otherwise  dur¬ 
ably  marked  on  the  package  or  case  or 
placed  upon  a  label  or  tag  securely 
affixed  to  such  container.  The  marks 
shall  be  placed  on  the  head  of  the  pack¬ 
age  or  a  side  of  the  case. 

(68A  stat.  666;  26  U.  S.  C.  5368) 

§  231.86  Serial  numbers.  The  serial 
numbers  required  to  be  placed  on  pack¬ 
ages  and  cases  by  §  231.85  will  be  placed 
thereon  at  the  time  of  filling  the  package 
or  case.  The  serial  numbers  will  com¬ 
mence  with  “1”  for  each  taxpaid  wine 
bottling  house  and  will  continue  in  order 
to  the  number  1,000,000,  when  the  series 
may  start  again  with  *T”:  Provided, 
That  a  new  series  may  be  commenced 
when  100,000  has  been  reached  if  no 
number  will  be  used  more  than  once 
during  a  12-month  period.  If  desired, 
separate  series  of  numbers  preceded  by 
identifying  letters  may  be  used  for  pack¬ 
ages  and  for  cases,  or  for  cases  filled  on 
different  bottling  lines. 

(»3A  stat.  666;  26  U.  S.  C.  5368) 

SUBPART  G — BOmiNG  OR  PACKAGING  OF 
WINES  ESPECIALLY  FOR  EXPORT  WITH  BENE¬ 
FIT  OF  DRAWBACK 

§  231.100  General.  Wine  manufac¬ 
tured  or  produced  in  the  United  States 
and  on  which  the  internal  revenue  tax 
has  been  paid  may  be  bottled  or  pack¬ 
aged  especially  for  export  in  a  taxpaid 
wine  bottling  house,  provided  an  export 
storage  room  has  been  constructed  in 
accordance  with  §  231.41,  and  upon  ex¬ 
portation  of  the  wine  there  may  be 
allowed  a  drawback  equal  in  amoimt  to 
the  tax  found  to  have  been  paid  thereon. 
(68A  stat.  614;  26  U.  S.  C.  5062) 

§  231.101  Procedure.  The  bottling  or 
packaging  of  wine  especially  for  export 
in  a  taxpaid  wine  bottling  house,  the 
storage  of  the  wine  pending  exportation, 
the  exportation  of  wine,  including  the 
lading  thereof  for  use  as  supplies  on 
vessels  or  aircraft  and  the  allowance  of 
drawback  thereon,  shall  be  in  accordance 


with  the  provisions  of  Part  252,  Title  26, 
Code  of  Federal  Regulations. 

SUBPART  H — RECORDS  AND  INVENTORIES 

§  231.110  Record  of  receipts  and  re¬ 
movals.  Proprietors  of  taxpaid  wine 
bottling  houses  shall  keep  daily  records, 
in  bound  or  other  permanent  form, 
available  for  inspection  by  internal 
revenue  officers,  of  all  wine  received  at 
and  removed  from  their  premises,  and 
make  daily  entries  therein  as  the  trans¬ 
actions  occur.  These  records  shall  show 
as  to  receipts  of  wine: 

(a)  The  name  of  the  person  from 
whom  received; 

(b)  The  registry  number  (if  any)  of 
the  premises  from  which  received; 

(c)  The  address  of  the  premises  from 
which  received; 

(d)  The  kind  (class,  type,  and  in  the 
case  of  foreign  wine,  country  of  origin) 
of  the  wine; 

(e)  Alcohol  content  or  taxable  grade 
of  the  wine;  and 

(f)  The  quantity  in  gallons  of  wine 
received. 

The  records  shall  show  as  to  removals: 

(g)  The  name  and  address  of  the  per¬ 
son  to  whom  removed:  Provided,  That 
on  sales  direct  to  consumers  of  not  more 
than  one  case  the  name  and  address  of 
the  consignee  need  not  be  shown; 

(h)  The  kind  (class,  type,  and  in  the 
case  of  foreign  wine,  country  of  origin) 
of  the  wine; 

(i)  Alcohol  content  or  taxable  grade; 
and 

(j)  The  quantity  in  gallons  of  wine 
shipped. 

Where  the  proprietor  keeps  copies  of 
invoices  or  other  commercial  records 
covering  receipt  and  shipment  of  wine, 
with  detailed  information  thereon,  or 
ascertainable  therefrom,  as  described 
above,  and  such  commercial  records  are 
kept  in  such  manner  that  the  required 
information  may  be  readily  ascertained 
therefrom  by  internal  revenue  officers, 
the  separate  record  may  show,  by  tax 
class,  the  total  quantity  received  and 
removed  each  day  in  lieu  of  the  details 
of  each  receipt  and  removal.  Entries 
shall  be  made  on  the  separate  record  on 
the  day  on  which  the  transactions  occur, 
unless  the  details  are  shown  on  commer¬ 
cial  records,  in  which  case  the  totals  may 
be  entered  on  the  separate  record  on  the 
following  business  day.  Within  five  days 
after  the  end  of  each  month  the  pro¬ 
prietor  shall  make  a  monthly  sununary 
showing  the  quantity  on  hand  (including 
wine  in  the  export  storage  room,  if  any) , 
received,  removed,  lost,  and  remaining 
on  hand  at  the  close  of  the  month,  for 
each  tax  class  of  wine  handled. 

(68A  stat.  666;  26  U.  S.  C.  5367) 

§  231.111  Record  of  cases  filled. 
Each  proprietor  of  a  taxpaid  wine  bot¬ 
tling  house  shall  keep  Form  2060,  record 
of  wine  cases  filled,  covering  the  bottling 
of  the  wine  and  the  filling  and  serial 
numbering  of  cases.  The  proprietor 
must  furnish  Form  2060  at  his  own  ex¬ 
pense  in  accordance  with  the  form  pre¬ 
scribed  by  the  Director,  Alcohol  and 
Tobacco  Tax  Division.  Samples  of  the 
prescribed  Form  2060  may  be  obtained 
from  the  assistant  regional  commis¬ 


sioner  for  the  use  of  commercial  print¬ 
ers.  Proprietors  desiring  to  maintain 
records  in  a  different  form  which  will 
show  the  information  called  for  by 
Form  2060  may  obtain  approval  for  such 
substitute  record  upon  filing  samples  of 
the  record  with  the  assistant  regional 
commissioner,  provided  the  assistant  re¬ 
gional  commissioner  finds  that  the  sub¬ 
stitute  record  will  furnish  the  required 
information  in  a  form  susceptible  of 
ready  examination  and  audit  by  internal 
revenue  officers. 

(68A  stat  666;  26  U.  S.  C.  5367) 

§  231.112  Record  of  packages  filled. 
Each  proprietor  of  a  taxpaid  wine  bot¬ 
tling  house  who  fills  packages  of  wine 
for  removal  from  the  premises  must 
keep  a  record  of  the  wine  packaged. 
The  record  shall  show  the  date  of  pack¬ 
aging,  the  number  of  packages  filled, 
serial  number  and  contents  of  each,  and 
the  kind  and  alcohol  content  of  the  wine. 
No  form  is  prescribed  for  the  record 
of  packages  filled  but  it  must  be  kept 
complete  and  in  chronological  order 
available  for  inspection  by  internal 
revenue  officers. 

(68A  stat  666;  26  U.  S.  C.  5367) 

§231.113  Inventories.  The  proprietor 
of  every  taxpaid  wine  bottling  house  shall 
take  an  inventory  of  all  wine  on  hand 
at  his  premises  on  June  30  and  December 
31  of  each  year.  The  record  of  the  in¬ 
ventory  shall  show  the  serial  number.  If 
any,  of  each  container  (except  cases), 
the  kind  of  wine  (class  and  type),  the 
gallons  contained  therein  by  taxable 
grade,  and  a  summary  by  kinds  and  by 
taxable  grades.  The  proprietor  shall  re¬ 
tain  the  record  of  inventory  and  the 
working  papers  available  for  inspection 
by  internal  revenue  officers  at  any  rea¬ 
sonable  hour. 

(68A  stat.  666;  26  U.  S.  C.  5369) 

§  231.114  Retention  of  records.  All 
records  required  by  this  part  must  be 
retained  by  the  proprietor  for  a  period 
of  three  years,  and  shall  be  filed  in  such 
manner  that  they  may  be  readily  in¬ 
spected  by  internal  revenue  officers. 

SUBPART  l~VARIATIONS  FROM  REQUIREMENTS 

§  231.120  Construction  and  equipment. 
The  Director,  Alcohol  and  Tobacco  Tax' 
Division,  may  approve  details  of  con¬ 
struction  and  equipment  in  lieu  of  those 
specified  in  this  part  where  it  is  shown 
that  it  is  impracticable  to  conform  to  the 
prescribed  specifications,  and  the  pro¬ 
posed  construction  and  equipment  will 
afford  as  much  or  more  security  and  pro¬ 
tection  to  the  revenue  as  is  intended  by 
the  specifications  prescribed  in  this  pait 
and  where  such  variations  will  not  be 
contrary  to  any  provision  of  law.  Where 
it  is  proposed  to  substitute  construction 
and  equipment  for  that  for  which  speci¬ 
fications  are  prescribed,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  §  231.122. 

§  231.121  Operations.  The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may, 
in  case  of  emergency,  approve  methods 
or  operation  other  than  those  provided 
for  by  this  part  where  it  is  shown  that 
variations  from  the  requirements  are 
necessary,  will  not  hinder  the  effective 
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administration  of  this  part,  will  not 
jeopardize  the  revenue,  and  are  not  con¬ 
trary  to  any  provision  of  law.  Where 
it  is  proposed  to  employ  methods  or  con¬ 
duct  operations  other  than  those  pro¬ 
vided  for  by  this  part,  prior  approval 
must  be  obtained  in  accordance  with  the 
provisions  of  S  231.122. 

5  231.122  Application  covering  pro¬ 
posed  variations.  Where  it  is  desired  to 
use  construction  or  equipment  or  to 
employ  methods  or  conduct  operations 
other  than  as  provided  in  this  part,  a 
letter  application,  in  triplicate,  shall  be 
filed  with  the  assistant  regional  commis¬ 
sioner  for  transmittal  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division. 
Such  application  shall  describe  the  pro¬ 
posed  variations  and  state  the  need 
therefor.  Where  variations  in  construc¬ 
tion  and  equipment  cannot  be  adequately 
described  in  the  application,  drawings  or 
photographs  shall  be  submitted.  The 
assistant  regional  ccMnmissioner  will 
make  such  inquiry  as  is  necessary  to 
determine  the  necessity  for  the  varia¬ 
tions  and  whether  approval  thereof  will 
hinder  the  effective  administration  of 
this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

SUBPART  J — EXAMINATION  OF  PREMISES 

§  231.130  Officer’s  right  of  entry  and 
examination.  Internal  revenue  officers 
have  authority  imder  the  law  to  inspect 
at  any  reasonable  hour  the  records, 
stocks,  and  premises  of  taxpaid  wine 
bottling  houses  to  determine  that  pro¬ 
visions  of  the  internal  revenue  laws  and 
regulations  are  being  complied  with. 
Officers  desiring  to  make  inspections  will 
identify  themselves  by  exhibiting  cre¬ 
dentials.  Any  denial  of  or  interference 
with  such  inspection  by  the  proprietor, 
his  agents,  or  employees,  is  a  violation  of 
law  and  will  be  reported  as  such  for 
appropriate  action. 

(68A  Stat.  872,  903;  26  U.  S.  C.  7342,  7606) 

(P.  R.  Doc.  55-3564;  Filed,  Apr.  28.  1955; 

3:10  p.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  902] 

Part  96 — Joint  Use  of  Terminals 

PASSENGER  TERMINALS  AT  MERIDIAN,  MISS. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washin^n,  D.  C.,  on  the  22d 
day  of  April  A.  D.  1955. 

It  at^iearing  that  the  contract  cover¬ 
ing  the  joint  use  of  the  passenger  termi¬ 
nal  facilities  at  Meridian,  Mississippi, 
terminates  May  1,  1955,  and  the  Gulf, 
Mobile  and  Ohio  Railroad  Company 
(hereinafter  termed  GM&O)  requests 
the  Interstate  Commerce  Commission  to 


issue  a  Service  Order  under  section  1 
(15)  of  the  Interstate  Commerce  Act,  as 
amended,  requiring  continuation  of  ar¬ 
rangements  for  joint  or  common  use  of 
passenger  terminals  at  Meridian,  Mis¬ 
sissippi,  including  access  thereto,  In 
order  to  meet  an  emergency  which  is 
imminent  and  to  serve  the  public  in¬ 
terest;  that  the  GM&O  is  a  corporation 
formed  by  the  consolidation  on  Septem¬ 
ber  13,  1940,  of  the  GM&O  and  the  Gulf, 
Mobile  and  Northern  Railroad  Com¬ 
pany;  that  the  GM&O  operates  one 
passenger  train  daily  in  each  direction 
between  Mobile,  Alabama,  and  St.  Louis, 
Missouri,  via  Meridian,  Mississippi;  that 
these  are  the  only  GM&O  passenger 
trains  operating  from,  to  or  through 
Meridian,  Mississippi;  that  on  May  1, 
1905,  an  agreement  for  the  joint  use  and 
operation  of  passenger  trains  at  Meri¬ 
dian,  Mississippi,  was  entered  into  by 
Meridian  Terminal  Company  (herein¬ 
after  referred  to  as  Terminal)  with 
Southern  Railway  Company;  Mobile 
and  Ohio  Railroad  Company;  New 
Orleans  and  Northeastern  Railroad 
Company;  Alabama  and  Vicksburg  Rail¬ 
way  Company;  The  Alabama  Great 
Southern  Railroad  Company;  and  The 
Standard  Trust  Company  of  New  York, 
as  trustee;  that  GM&O  was  made  a 
formal  party  to  said  agreement  by  in¬ 
strument  dated  June  4,  1941,  in  which 
all  of  the  original  parties  (except 
GM&O’s  predecessor)  joined;  that  the 
May  1,  1905,  contract  expires  by  its 
terms  on  May  1,  1955,  and  contains  no 
provision  as  to  what  shall  be  done  at 
the  expiration  of  the  50 -year  term;  that 
as  of  May  1,  1955,  insofar  as  the  terms 
of  the  contract  are  concerned,  GM&O’s 
obligations  to  use  and  to  pay,  and  its 
right  to  use,  will  cease;  that  also  on 
May  1,  1905,  an  agreement  was  entered 
into  by  The  Alabama  Great  Southern 
Railroad  Company  (hereinafter  referred 
to  as  AGS)  and  terminal  whereby  AGS 
leased  to  Terminal  for  a  50-year  term 
certain  properties  adjacent  to  the  Ter¬ 
minal  property  on  which  was  located  the 
Terminal’s  tracks  used  by  GM&O;  that 
GM&O  cannot  legally  abandon  its  pas¬ 
senger  train  operation  over  the  Meridian 
Terminal  facilities  without  applying  for 
and  obtaining  authority  so  to  do  imder 
section  1  (18)  of  the  act;  that  there  is 
available  to  GM&O  no  practicable 
remedy  known  to  it  whereby  it  can  re¬ 
quire  Terminal  to  provide  the  GM&O’s 
passengers  the  uninterrupted  and  con¬ 
tinued  use  of  the  Terminal  facilities,  un¬ 
til  its  application  filed  under  section  1 
(18)  with  the  Commission,  in  Finance 
Docket  No.  18914,  shall  have  been  passed 
upon.  Therefore,  the  Commission  is  of 
the  opinion  that  an  emergency  exists 
which  can  be  met  only  by  the  issuance  of 
the  Service  Order: 

It  is  ordered.  That: 

§  96.902  Joint  use  of  passenger  ter¬ 
minals  at  Meridian,  Mississippi,  (a) 
The  Meridian  Terminal  Company  shall 
allow  and  permit  joint  or  common  use  of 
its  passenger  terminals,  including  access 
to  its  tracks,  at  Meridian,  Mississippi,  in 
accordance  with  the  agreement  dated 


June  4,  1941,  at  which  time  the  GM&O 
was  made  a  formal  party  and  in  which 
all  of  the  original  parties  joined,  namely 
Meridian  Terminal  Company;  Southern 
Railway  Company;  Mobile,  and  Ohio 
Railroad  Company;  New  Orleans  and 
Northeastern  Railroad  Company;  Ala¬ 
bama  and  Vicksburg  Railway  Company; 
The  Alabama  Great  Southern  Railroad 
Company ;  and  the  Standard  Trust  Com¬ 
pany  of  New  York,  as  trustee. 

(b)  Compensation:  Joint  use  of  the 
terminals  described  in  paragraph  (a) 
of  this  section  and  the  handling,  routing, 
and  movement  of  traffic  shall  be  upon 
such  terms  as  between  the  carriers  as 
they  may  agree  upon  or  in  the  event  of 
their  disagreement  as  the  Commission 
may,  after  subsequent  hearing,  find  to 
be  just  and  reasonable. 

(c)  Division  of  rates:  In  executing  the 
orders  and  directions  of  the  Commission 
provided  for  in  this  section,  common 
carriers  affected  shall  proceed,  even 
though  no  division  agreements  are  in 
effect,  over  the  routes  authorized;  divi¬ 
sions  shall  be,  during  the  time  this  sec¬ 
tion  remains  in  force,  voluntarily  agreed 
upon  by  and  between  said  carriers;  and 
upon  failure  of  said  carriers  to  so  agree, 
the  divisions  shall  be  hereinafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act.  If  divi¬ 
sion  agreements  now  exist  on  the  traffic 
affected,  over  routes  herein  authorized 
they  shall  not  be  changed  or  affected  by 
this  section. 

(d)  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traf¬ 
fic. 

(e)  Effective  date:  The  provisions  of 
this  section  shall  become  effective  at 
12:01  a.  m..  May  1,  1955. 

(f)  Expiration  date:  The  provisions 
of  this  section  shall  expire  at  11 : 59  p.  m., 
October  31,  1955,  unless  otherwise  modi¬ 
fied,  changed,  suspended  or  annulled  by 
order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Public  Service  Commission* of 
Mississippi,  the  Gulf,  Mobile  and  Ohio 
Railroad  Company,  the  Meridian  Termi¬ 
nal  Company,  and  upon  the  Association 
of  American  Railroads,  Car  Service  Di¬ 
vision,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C.,  and 
by  filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

(Sec.  12,  24  stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15,  24  Stat. 
379,  as  amended,  384,  as  amended;  49  U.  S.  O. 
1.  15) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.  R.  Doc.  65-3527;  Piled,  Apr.  29,  1956; 

8:46  a.  m.J 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  931  1 

Milk  in  the  Cedar  Rapids-Iowa  City 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  XSARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED, 

REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  ELS  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
a  public  hearing  was  held  at  Cedar 
Rapids,  Iowa,  on  October  13  and  14, 1954, 
pursuant  to  notice  thereof  which  was 
issued  on  October  1, 1954  (19  F.  R.  6480) , 
upon  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Cedar  Rapids-Iowa 
City  marketing  area. 

Ui>on  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  December 
8,  1954,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  in  this  pro¬ 
ceeding.  The  notice  of  the  filing  of  such 
recommended  decision  and  the  oppor¬ 
tunity  to  file  written  exceptions  thereto 
W’as  published  in  the  Federal  Register 
on  December  11,  1954  (19  F.  R.  8481). 

The  material  issues  of  record  related 
to: 

1.  Changing  from  the  market-wide 
pool  to  an  individual-handler  pool,  or 
in  the  alternative,  providing  separate 
pooling  for  Cedar  Rapids  and  Iowa  City; 

2.  Increasing  the  Class  III  price; 

3.  Broadening  the  definition  of  pro¬ 
ducer-handler  to  include  a  cooperative 
Eissociation  which  processes  milk; 

4.  Increasing  the  level  of  the  Class  I 
price;  and 

5.  Reducing  the  rate  of  the  marketing 
service  assessment. 

Exceptions  to  the  recommended  deci¬ 
sion  were  filed  on  behalf  of  the  Johnson 
County  Cooperative  Dairy  Marketing 
Association.  These  exceptions  reiter¬ 
ated  the  fact  that  the  Class  in  price  was 
lower  than  the  comparable  price  in 
Chicago  and  that  returns  to  producers 
would  be  increased  if  the  CIelss  ni  price 
were  raised.  As  noted  in  the  recom¬ 
mended  decision,  these  are  not  the  only 
factors  which  must  be  considered  in  es¬ 
tablishing  the  level  of  the  Class  in  price. 
Based  on  other  evidence  contained  in 
the  record  it  must  be  concluded  that  no 
chsmge  should  be  made  at  this  time. 
Accordingly,  such  exceptions  are  over¬ 
ruled. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  of  the  recom¬ 
mended  decision  set  forth  in  the  Federal 
Register  (P.  R.  Doc.  54-9797;  19  F.  R. 
8481),  with  respect  to  the  issues  set 
No.  85 - 5 


forth  above  are  approved  and  adopted 
as  the  findings  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein. 

It  is  hereby  ordered.  That  this  deci¬ 
sion  be  published  in  the  Federal 
Register. 

This  decision  filed  at  Washington, 
D.  C.,  this  27th  day  of  April  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  55-3538;  Filed.  Apr.  29,  1955; 
8:49  a.  m.] 


t  7  CFR  Part  973  1 

[Docket  No.  AO  178-A6] 

Milk  in  the  Minneapolis-St.  Paul, 
Minnesota,  Marketing  Area 

notice  of  hearing  on  proposed  AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER,  AS  AMENDED, 

REGULATING  HANDLING 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  in  Room  307, 
United  States  Court  House,  Minneapolis, 
Minnesota,  beginning  at  10:00  a.  m., 
c.  s.  t..  May  17,  1955. 

Subject  and  issue  involved  in  the  hear^ 
ing.  This  public  hearing  is  for  the  pur¬ 
pose  of  receiving  evidence  with  respect 
to  economic  and  marketing  conditions 
which  relate  to  the  handling  of  milk  in 
the  Minneapolis-St.  Paul,  Minnesota, 
milk  marketing  area  and  to  the  provi¬ 
sions  specified  in  the  proposals  listed 
below  or  some  appropriate  modifications 
thereof. 

The  amendments  to  the  order  (No. 
73),  as  amended,  were  proposed  as  fol¬ 
lows: 

Proposed  by  the  Twin  City  Milk  Pro¬ 
ducers  Association: 

1.  Amend  §  973.5  to  read  as  follows: 

§  973.5  Fluid  milk  plant.  “Fluid 
milk  plant”  means  a  plant  used  in 
preparation  or  processing  of  milk,  all  or 
a  portion  of  which  is  disposed  of  as  Grade 
A  milk,  fiuid  milk  drinks,  or  cream,  via 
retail  and  wholesale  routes  (including 
plant  stores  and  vending  machines)  to 
milk  consumers  or  resellers  within  the 
marketing  area:  Provided.  That  this  def¬ 
inition  shall  not  include  the  plant  of: 
(1)  A  producer-handler,  (2)  a  govem- 
mentally  owned  and  operated  institu¬ 
tion  which  disposes  of  milk  solely  for  use 
on  its  own  premises  or  to  its  own  facili¬ 
ties,  and  (3)  a  handler  whose  sole  plant 
operates  under  class  price  regulations  of 
another  Federal  milk  marketing  order. 

2.  Amend  §  973.6  to  read  as  follows: 

§  973.6  Pool  plant,  (a)  “Pool  plant” 
means  (1)  a  fiuid  milk  plant  described 
in  §  973.5  which  receives  Grade  A  milk 
direct  from  farms  where  produced  and 
which  disposes  during  the  delivery  pe¬ 


riod  of  not  less  than  20  percent  of  such 
Grade  A  receipts  within  the  marketing 
area  as  Class  I  milk  in  consumer  pack¬ 
ages,  or  (2)  transfers  or  diverts  to  fluid 
milk  plants  including  pool  plants,  for  use 
within  the  marketing  area,  not  less  than 
50  percent  of  skim  milk  or  butteilat  in 
receipts  of  Grade  A  milk  from  producers 
during  each  of  the  months  August  and 
November,  and  not  less  than  75  percent 
of  the  skim  milk  or  butterfat  receipts 
during  the  months  of  September  and 
October;  Provided.  That  such  pool 
plant (s)  shall  offer  at  the  class  prices 
prevailing  in  the  market  all  Grade  A 
producers’  receipts  during  all  delivery 
periods,  inclusive:  And  provided  further. 
That  any  plant  which  fulfills  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph  shall  be  a  pool  plant  until  August 
1st  of  the  following  year  unless  written 
notification  is  given  to  the  market  ad¬ 
ministrator  of  intention  to  forfeit  pool 
plant  status  or  unless  its  producer  milk 
is  designated  by  appropriate  authorities 
as  being  ineligible  for  disposal  for  human 
consumption.  Such  voluntary  with¬ 
drawals  shall  take  place  not  later  than 
the  first  day  of  the  first  month  following 
receipt  of  letter  of  intention  by  the  mar¬ 
ket  administrator. 

(b)  The  following  list  of  plants  shall  be 
pool  plants  upon  the  effective  date  of 
this  section: 

Clover  Leaf  Creamery,  Inc.,  420  West  Broad¬ 
way,  Minneapolis,  Minn. 

Ewald  Brothers.  2919  19th  Avenue  North, 
Minneapolis,  Minn. 

Franklin  Coop.  Creamery,  2109  Washington 
Avenue  North.  Minneapolis,  Minn. 

Norris  Creameries,  Inc.,  2824  Emerson  Ave¬ 
nue  South.,  Minneapolis,  Minn. 

Northland  Milk  Company,  11  West  28th 
Street.  Minneapolis,  Minn. 

Ohleen  Dairy,  2221  15th  Avenue  South, 
Minneapolis,  Minn. 

Minnesota  Milk  Co..  370  University  Avenue, 
St.  Paul,  Minn. 

St.  Paul  Milk  Co.,  203  Ryan,  St.  Paul,  Minn. 

Sanitary  Farm  Dairies,  415  Grove  Street, 
St.  Paul,  Minn. 

Twin  City  Milk  Producers  Ass’n,  2424  Ter¬ 
ritorial  Road,  St.  Paul,  Minn. 

Buffalo  Cooperative  Creamery,  Biiflalo, 
Minn. 

Delano  Cooperative,  Delano,  Minn. 

Hastings  Cooperative,  Hastings,  Minn. 

Land  CFLakes  Creameries,  Inc.,  St.  Mi¬ 
chaels,  Minn. 

Meyers  Dairy.  Wayzata,  Minn. 

Baldwin  ‘Cooperative  Creamery,  Baldwin, 
Wls. 

Butternut  Cooperative,  Luck,  Wls. 

Enisworth  Cooperative  Creamery,  Ells¬ 
worth,  Wls. 

Rock  Ridge  Cooperative,  Dresser,  Wis, 

Wisconsin  Cooperative  Dairies.  Inc.,  Meno- 
monie,  Wis. 

3.  Amend  5973.9  to  read  as  follows: 

5  973.9  Producer,  “Producer”  means 
any  person  other  than  a  producer- 
handler  who  produces  Grade  A  milk 
which  is  shipped  directly  to  a  pool  plant 
from  the  farm  where  it  is  produced, 

4.  Amend  5  973.10  to  read  as  follows: 

i  973.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  opera¬ 
tor  of  fluid  milk  plant. 
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5.  Amend  S  973.15  to  read  as  follows: 

§  973.15  Producer  milk.  “Producer 
milk”  means  any  skim  milk  and  butter- 
fat  contained  in  Grade  A  milk  received 
at  a  pool  plant  directly  from  the  farms 
of  producers. 

6.  Delete  §  973.16  and  substitute  there¬ 
for  the  following: 

8  973.16  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  received  at  a  fluid  plant  other 
than  that  contained  in  Grade  A  producer 
milk. 

7.  Add  as  §§  973.17  and  973.18  the 
following: 

§  973.17  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  January 
through  June,  which  is  not  in  excess  of 
such  producer’s  daily  average  base  com¬ 
puted  pursuant  to  §  973.65,  multiplied  by 
the  number  of  days  in  such  month  for 
which  such  producer  delivered  milk  to 
such  handler. 

§  973.18  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  Janu¬ 
ary  through  June  which  is  in  excess  of 
base  milk  received  from  such  producer 
during  such  months. 

8.  Amend  §  973.41  (a)  to  read  as 
follows: 

§  973.41  Class  I  milk,  (a)  Class  I 
milk  shall  be  all  skim  milk  and  butter- 
fat  disposed  of  for  consumption  in  the 
form  of  milk,  skim  milk  (including  re¬ 
constituted  ^im  milk),  concentrated 
milk,  buttermilk,  flavored  milk  drinks 
(except  flavored  milk  drinks  in  hermet¬ 
ically  sealed  containers),  cream  (sweet 
or  sour,  including  mixtures  of  cream  and 
milk  or  skim  milk  containing  less  butter- 
fat  than  the  legal  standard  for  cream), 
eggnog,  and  all  skim  milk  and  butterfat 
not  specifically  accounted  for  pursuant 
to  paragraph  (b)  of  this  section. 

9.  Amend  §  973.43  (a)  to  read  as 
follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  to  another  handler  unless 
utilization  in  Class  n  is  mutually  indi¬ 
cated  to  the  market  administrator  by 
both  handlers  on  or  before  the  8th  day 
after  the  end  of  the  delivery  period 
within  which  such  transfer  or  diversion 
o(K:urred,  but  in  no  event  shall  the 
amount  classified  in  either  class  exceed 
the  total  use  in  such  class  at  the  trans¬ 
feree  handler:  Provided,  That  if  Class  I 
milk  has  been  disposed  of  as  Grade  A 
milk  from  either  plant  all  the  Grade  A 
milk  in  such  plant  shall  be  assigned  to 
Class  I  sales. 

10.  Amend  §  973.44  (a)  to  read  as 
follows: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  transferred  in  the  form  of  cream  to 
a  purchaser  more  than  100  miles  from 
the  marketing  area.  However,  (n:eam 
may  be  Class  n  if  the  handler  meets  the 
conditions  set  out  pursuant  to  paragraph 
(c)  (1),  (2).  and  (3)  of  this  section. 


11.  Amend  §  973.45  to  read  as  follows: 

I  973.45  Allocation  of  skim  milk  and 
"butterfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  butter¬ 
fat  received  by  a  handler,  the  market 
administrator  shall  determine  the  classi¬ 
fication  of  milk  received  from  producers 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner:  (1)  Subtract  from 
the  pounds  of  skim  milk  in  each  class, 
respectively,  the  pounds  of  skim  milk 
received  from  other  fluid  milk  plants  in 
accordance  with  its  classification,  as  de¬ 
termined  pursuant  to  §  973.43  (a) ;  (2) 
subtract  from  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  contained  in  other  source  milk: 
Provided,  That  if  the  receipts  from  other 
source  milk  are  greater  than  the  pounds 
of  skim  milk  remaining  in  Class  II  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I;  (3)  if  the  total  pounds  of  skim 
milk  remaining  in  both  classes  exceed 
the  pounds  of  skim  milk  received  from 
producers,  an  amount  equal  to  the  differ¬ 
ence  shall  be  subtracted  from  Class  II: 
Provided,  That  if  the  remaining  pounds 
of  skim  milk  in  Class  n  are  less  than 
the  amount  to  be  subtracted,  an  amount 
equal  to  the  difference  shall  be  sub¬ 
tracted  from  Class  I. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  respectively  the 
weighted  average  butterfat  content  of 
the  milk  received  from  producers  and 
allocated  to  Class  I  milk  and  Class  n 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

12.  Delete  §  973.50  to  973.55.  inclusive, 
and  substitute  therefor  the  following : 

§  973.50  Basic  formula  price.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  computing  the  min¬ 
imum  price  for  Class  I  milk  shall  be  the 
highest  of  the  prices  computed  by  the 
market  administrator  pursuant  to  para¬ 
graph  (a)  of  this  section,  and  pursuant 
to  paragraph  (b)  of  this  section  of  the 
preceding  month. 

(a)  The  average  of  the  basic  or  field 
prices  ascertained  to  have  been  paid  for 
milk  of  3.5  percent  butterfat  content 
received  during  the  preceding  delivery 
period  at  the  following  plants  or  places 
for  which  prices  are  reported  to  the 
market  administrator  by  the  listed  com¬ 
panies  or  by  the  Department  of  Agricul¬ 
ture: 

Companies  and  Locations 

Pet  Milk  Co.,  Wayland.  Mich. 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Richlan<l  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co..  West  Bend.  Wis. 


(b)  (1)  Multiply  by  4.24  the  simple 
average  of  the  daily  wholesale  selling 
prices  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade 
AA  (93-score)  bulk  creamery  butter  at 
New  York  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period;  (2)  multiply  by  8.2  the  weighted 
average  of  carlot  prices  for  spray  proc¬ 
ess  nonfat  dry  milk  solids,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
by  the  Department  of  Agriculture  for 
the  period  from  the  26th  day  of  the  im¬ 
mediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de¬ 
livery  period;  (3)  add  into  one  sum  the 
amounts  obtained  in  subparagraphs  (1) 
and  (2)  of  this  paragraph;  and  (4)  sub¬ 
tract  75.2  cents  therefrom.  This  shall 
also  be  the  Class  n  price. 

§  973.51  Supply  and  demand  ratio. 
On  or  before  the  last  day  of  each  de¬ 
livery  period  the  market  administrator 
shall  make  the  following  computations 
based  upon  information  obtained  from 
handlers’  reported  receipts  and  utiliza¬ 
tion: 

(a)  Determine  the  total  •  receipts  of 
Grade  A  milk  from  all  producers  (in¬ 
cluding  receipts  from  own  farm  produc¬ 
tion)  for  the  most  recent  12-month 
period. 

(b)  Determine  the  total  pounds  of 
Grade  A  milk  actually  utilized  in  Class  I 
milk  and  cream  during  the  most  recent 
12-month  period. 

(c)  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  (a)  of 
this  section  and  round  to  the  nearest  full 
percent,  which  resulting  percentage 
shall  be  known  as  “current  supply- 
demand  ratio.” 

§  973.52  Class  I  price,  (a)  Each  han¬ 
dler  shall  pay  at  the  time  and  in  the 
manner  set  forth  in  §  973.72  not  less 
than  the  following  price  per  himdred- 
weight  of  milk  on  the  basis  of  3.5  percent 
butterfat  content,  for  the  respective 
quantities  of  milk  in  each  class  com¬ 
puted  pursuant  to  §  973.45.  The  price 
for  Class  I  milk  shall  be  the  basic  for¬ 
mula  price  plus  70  cents  during  January 
through  June  inclusive,  and  plus  90  cents 
during  the  month  of  December  and  $1.10 
during  all  other  months:  Provided,  That 
such  Class  I  price  differential  shall  be 
increased  or  reduced  respectively  2  cents 
for  each  full  percent  that  the  current 
supply-demand  ratio  is  greater  or  less 
than  80  percent,  but  shall  not  be  in¬ 
creased  or  decreased  more  than  36  cents 
in  any  month  because  of  the  supply- 
demand  ratio. 

(b)  Grade  A  Class  I  milk  transferred 
or  diverted  to  any  place  outside  the  sur¬ 
plus  milk  manufacturing  area  serving 
this  market  during  any  of  the  delivery 
periods  of  August,  September,  October,  or 
November,  shall  be  classified  separately 
and  its  price  shall  be  70  cents  higher 
than  the  prices  otherwise'  computed. 

§  973.53  Class  II  milk.  The  price 
shall  be  that  determined  by  the  market 
administrator  as  follows:  (1)  Multiply 
by  4.24  the  simple  average  of  the  daily 
wholesale  selling  prices  per  pound  (using 
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the  midpoint  of  any  price  range  as  one 
price)  of  Grade  AA  (93-score)  bulk 
creamery  butter  at  New  York  as  reported 
by  the  Department  of  Agriculture  during 
the  delivery  period;  (2)  multiply  by  8.2 
the  weighted  average  of  carlot  prices 
for  spray  process  nonfat  dry  milk  solids, 
for  human  consumption  f .  o.  b.  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  by  the  Department  of  Agri¬ 
culture  for  the  period  from  the  26th  day 
of  the  immediately  preceding  delivery 
period  through  the  25th  day  of  the  cur¬ 
rent  delivery  period;  (3)  add  into  one 
sum  the  amounts  obtained  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph; 
and  (4)  subtract  75.2  cents  therefrom. 

§  973.54  Location  differential  to  han¬ 
dlers.  (a)  With  respect  to  producer 
milk  purchased  or  received  at  a  pool 
plant  and  which  is  disposed  of  as  Class 
I  milk  in  the  marketing  area,  the  price 
per  hundredweight  computed  pursuant 
to  §  973.50  (a)  shall  be  reduced  by  the 
amount  indicated  below  for  the  distance 
that  such  plant  is  located  from  the  Min¬ 
nesota  Transfer  Viaduct  over  University 
Avenue  in  St.  Paul.  Such  deduction 
shall  be  based  on  the  airline  mileage  as 
computed  by  the  market  administrator. 

Location  of  Plant  and  Amount  of  Deduction 


Cents 

0  to  15  miles _ -  0 

15  to  20  miles _ _  8 

20  to  30  miles _ _  10 

30  to  40  miles _ _  12 

40  to  60  miles _ _  14 

50  to  60  miles _ _  15 

60  to  70  miles . -  16 

70  miles  or  over _ _  '  17 


1  Plus  an  additional  1  cent  for  each  10 
miles  or  fraction  thereof  in  excess  of  80 
miles. 

§  973.55  Butterfat  differentials  to 
handlers,  (a)  If  the  average  butterfat 
content  of  the  milk  disposed  of  by  any 
handler  as  Class  I  milk  is  more  or  less 
than  3.5  percent^  there  shall  be  added  to 
the  Class  I  price  per  hundredweight 
computed  pursuant  to  §  973.52  (a)  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  Class 
I  milk  is  above  3.5  percent  or  shall  be 
subtracted  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  Class  I  milk  is  below  3.5  percent, 
an  amount  computed  by  the  market  ad¬ 
ministrator  as  follows;  To  the  average 
wholesale  price  per  pound  of  93-score 
butter  at  New  York  as  reported  by  the 
Department  of  Agriculture  for  the  pre¬ 
ceding  delivery  period  add  40  percent 
and  divide  the  sum  obtained  by  10. 

(b)  If  the  average  butterfat  content 
of  the  milk  disposed  of  by  any  handler  as 
Class  n  milk  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  the  Class  II 
price  per  hundredweight  computed  pur¬ 
suant  to  §  973.50  (b)  for  each  one-tenth 
of  1  percent  that  the  average  butterfat 
content  of  such  Class  n  milk  is  above  3.5 
percent,  or  shall  be  subtracted  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  such  Class  n  milk 
is  below  3.5  percent,  an  amount  com¬ 
puted  by  the  market  administrator  as 
follows:  To  the  average  wholesale  price 
per  pound  of  93 -score  butter  at  New 
York  as  reported  by  the  Department  of 
Agriculture  for  the  delivery  period,  add 


21.15  percent  and  divide  the  sum  ob¬ 
tained  by  10. 

13.  Delete  §§  973.62  and  973.63  and 
substitute  therefor  the  following: 

§  973.62  Payment  for  overage.  If  a 
handler  (this  shaU  also  apply  to  a  fluid 
milk  plant  which  is  not  a  pool  plant)  has 
an  overage  of  either  skim  milk  or  butter¬ 
fat,  pursuant  to  §  973.70,  the  market  ad¬ 
ministrator  shall  add  an  amount  com¬ 
puted  by  multiplying  the  pounds  of  over¬ 
age  by  the  applicable  class  prices. 

§  973.63  Payment  for  other  source 
milk,  (a)  In  computing  the  value  of 
milk  received  by  a  handler,  the  market 
administrator  shall  consider  as  CHass  IE 
milk  any  skim  milk  or  butterfat  received 
by  a  handler  from  sources  other  than 
producers  or  other  handlers.  If  the 
receiving  handler  has  disposed  of  such 
skim  milk  or  butterfat  as  Class  I  milk  the 
market  administrator  shall  add  to  the 
total  value  computed  for  such  handler 
pursuant  to  §  973.70,  the  difference  be¬ 
tween  the  value  of  such  skim  milk  or  but¬ 
terfat  at  the  Class  II  price  and  its  value, 
at  the  cnass  I  price.  This  proviso  shall 
not  apply  to  skim  milk  and  butterfat  if 
used  in  CHass  I  only  to  the  extent  that 
milk  of  producers  was  not  available  for 
such  use. 

(b)  If  any  handler  who  operates  a 
nonpool  plant  which  receives  Grade  A 
milk  from  producers  or  another  nonpool 
plant  had  disposed  of  Class  I  milk  in  the 
marketing  area,  the  market  administra¬ 
tor  shall  determine  a  value  for  such  milk 
equal  to  the  amount  resulting  from  the 
following  computation;  The  product  of 
the  quantity  of  milk  received  by  such 
handler  which  was  disposed  of  in  the 
marketing  area  as  Class  I  milk  during 
the  delivery  period,  multiplied  by  the 
difference  between  the  price  for  Class  I 
milk  computed  pursuant  to  §  973.52  (a) 
and  the  price  for  CHass  n  milk  computed 
pursuant  to  §  973.50  (b) . 

14.  Add  as  §  973.65  the  following: 

§  973.65  Computation  of  daily  base  for 
each  producer,  (a)  The  daily  base  for 
each  producer  applicable  during  each  of 
the  delivery  periods  of  January  through 
June,  inclusive,  shall  be  determined  by 
the  market  administrator  as  follows: 
Divide  the  total  pounds  of  Grade  A  milk 
received  by  a  handler (s)  at  a  pool  plant 
from  such  producer  during  the  immedi¬ 
ately  preceding  delivery  periods  of 
August,  September,  and  October,  by  the 
number  of  calendar  days  during  such 
period  in  which  milk  was  received  from 
such  producer,  or  by  78  days,  whichever 
is  greater. 

(b)  A  producer  may  transfer  his  daily 
base  or  any  portion  thereof  during  the 
period  of  January  through  June  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  delivery 
period  that  such  quota  is  to  be  trans¬ 
ferred  to  the  person  named  in  such 
notice. 

(c)  For  each  new  producer  (a  producer 
will  be  considered  new  until  he  has  de¬ 
livered  Grade  A  milk  to  this  market  in 
six  months  of  base  paying  period)  from 
whom  milk  was  received  on  less  than 
78  days  during  the  months  of  August 
through  October,  inclusive,  or  who  com¬ 


mence  the  delivery  of  milk  to  a  handler 
during  the  months  of  January  through 
June,  the  daily  base  of  such  producer 
shall  be  the  market-wide  pool  average 
daily  base  per  producer,  minus  10  per¬ 
cent. 

(d)  Any  producer  for  whom  a  base 
has  been  established  pursuant  to  para¬ 
graph  (a)  of  this  section  may  relinquish 
such  base  by  notifying  the  market  ad¬ 
ministrator  prior  to  January  31  of  each 
year.  The  daily  base  of  such  producer 
shall  be  the  daily  base  established  the 
preceding  year,  minus  10  percent. 

15.  Delete  §  973.70  to  §  973.73  and 
substitute  therefor  the  following: 

§  973.70  Net  pool  obligationis)  of 
handlers.  On  or  before  the  8th  day  of 
each  delivery  period  the  market  admin¬ 
istrator  shall  examine,  for  mathe¬ 
matical  correctness  and  obvious  errors, 
the  report  of  receipts  and  utilization 
submitted  by  each  handler  for  the  pre¬ 
ceding  delivery  period  and  shall  make 
such  corrections  as  such  examination 
shall  indicate  to  be  appropriate. 

(a)  Multiply  the  producer  skim  milk 
and  butterfat  in  each  class  by  the  ap¬ 
plicable  class  price  and  add  together 
the  resulting  amoimts. 

(b)  Add  the  amount  of  any  pa3mient8 
required  to  be  made  pursuant  to 
§§  973.62  and  973.63. 

(c)  Subtract  all  location  adjustment 
credits  computed  pursuant  to  §  973.53. 

§  973.71  Computation  of  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred¬ 
weight  for  Grade  A  milk  for  each  de¬ 
livery  period.  The  computation  shall  be 
made  in  the  following  manner; 

(a)  Combine  into  one  total  the  net 
pool  obligation  of  all  handlers  computed 
pursuant  to  §  973.70. 

(b)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  per¬ 
cent,  or  add  if  such  average  butterfat 
content  is  less  than  3.5  percent,  an 
amount  c(Mnputed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  973.81  and  multi¬ 
plying  the  resulting  amoimt  by  the  total 
hundredweight  of  milk  included  in  these 
computations. 

(c)  Add  the  aggregate  of  all  allowable 
location  differentials  computed  pursuant 
to  §  973.82. 

(d)  Add  an  amount  representing  the 
unobligated  cash  balance  in  the  pro¬ 
ducer-settlement  fund  on  hand  at  the 
close  of  business  on  the  last  day  of  the 
delivery  period. 

(e)  Divide  the  result  by  the  total  hun¬ 
dredweight  of  producer  milk  of  all  han¬ 
dlers  whose  net  pool  obligations  are  in¬ 
cluded  pursuant  to  paragraph  (a)  of  this 
section. 

(f )  Subtract  not  less  than  4  cents  or 
more  than  5  cents  as  a  producer-settle¬ 
ment  fund  reserve.  The  result  shall  be 
the  uniform  price  per  hundredweight  of 
milk  containing  3.5  percent  butterfat 
received  from  producers  at  pool  plants 
located  not  more  than  15  miles  from  the 
Viaduct  over  University  Avenue  in  St. 
Paul,  except  for  the  months  of  January, 
February,  March,  April,  May,  and  June. 
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(g)  Determine  the  price  for  base  milk 
and  the  price  for  excess  milk  delivered 
during  each  delivery  period  of  January 
through  June,  inclusive,  as  follows: 

(1)  Base  milk  to  the  extent  of  the 
amount  of  Class  I  sales  shall  be  valued 
as  Class  I. 

(2)  Base  milk  in  excess  of  Class  I 
sales  shall  be  valued  as  Class  IT. 

(3)  Excess  milk  shall  be  of  the  value 
of  the  weighted  average  of  the  amount 
of  Class  I  sales  which  is  in  excess  of  base 
milk  and  the  value  of  the  remaining 
excess  milk,  subject  to  additions  and  sub¬ 
tractions  of  paragraphs  (b),  (c),  (d) 
and  (f)  of  this  section. 

§  973.72  Announcement  of  class 
prices.  On  or  before  the  5th  day  after 
the  end  of  the  delivery  periods,  the  mar¬ 
ket  administrator  shall  mail  to  all  han¬ 
dlers  and  make  public  announcement  of 
the  class  prices  computed  pursuant  to 
§§  973.50, 973.5i.  and  973.52,  and  the  but- 
terfat  differentials  computed  pursuant  to 
SS  973.53  and  973.81. 

§  973.73  Announcement  of  uniform 
price.  On  or  before  the  9th  day  after 
the  end  of  each  delivery  period,  the  mar¬ 
ket  administrator  shall  notify  each  han¬ 
dler  and  make  public  announcement  of 
the  uniform  price  computed  pursuant  to 
§  973.71. 

•  # 

16.  Amend  §  973.80  (a)  and  (b)  to 
read  as  follows: 

§  973.80  Time  and  method  of  pay¬ 
ment.  Each  handler  shall  make  pay¬ 
ment  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  the  delivery  period,  July 
through  December  inclusive,  in  which 
the  milk  was  received,  to  each  producer 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Florida 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  26,  1955. 

The  Department  of  Agriculture  has 
^ed  an  application.  Serial  No.  BLM 
039824,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro¬ 
priation  under  the  General  Mining  Laws, 
subject  to  existing  valid  claims.  The 
applicant  desires  the  land  for  Adminis¬ 
trative  Sites  and  Recreation  Areas  within 
the  Ocala  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington 
25,  D.  C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 


for  milk  not  caused  to  be  delivered  di¬ 
rectly  from  such  producers’  farms  to 
such  handler  by  a  cooperative  associa¬ 
tion  at  not  less  than  the  uniform  price 
computed  pursuant  to  §  973.71,  subject  to 
the  differentials  set  forth  in  §§  973.81  and 
973.82,  during  remaining  delivery  periods 
pay  for  base  milk  at  the  base  price  and 
excess  milk  at  the  excess  milk  price. 

(b)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period.  July 
through  December  inclusive,  and  in  all 
remaining  delivery  periods  in  which  the 
milk  was  received,  to  a  cooperative  asso¬ 
ciation  for  milk  which  it  caused  to  be  de¬ 
livered  directly  from  producers’  farms  to 
such  handler  and  for  which  such  coop¬ 
erative  association  collects  payment,  a 
total  amount  equal  to  not  less  than  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers  pursuant 
to  paragraph  (a)  of  this  section,  and  less 
the  amount  of  payment  made  pursuant 
to  paragraph  (d)  of  this  section. 

17.  Amend  §  973.81  to  read  as  follows: 

§  973.81  Butterfat  differential  to  pro¬ 
ducers.  If,  during  the  delivery  period, 
any  handler  has  purchased  or  received 
from  any  producer,  milk  having  an  av¬ 
erage  butterfat  content  other  than  3.5 
percent,  such  handler  in  making  the 
payment  prescribed  in  §  973.80  (a)  and 
(b)  shall  add  to  the  imiform  price  per 
hundredweight  payable  to  such  producer 
for  each  one-tenth  of  1  percent  that  the 
butterfat  content  in  milk  is  above  3.5 
percent  not  less  than,  or  shall  deduct 
from  the  uniform  price  per  hundred¬ 
weight  for  each  one-tenth  of  1  percent 
that  the  butterfat  content  in  milk  is  be¬ 
low  3.5  percent  not  more  than  an 


NOTICES 


the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Tallahassee  Meridian 

OCALA  NATIONAL  FOREST 

Recreation  Areas 

Dinner  Ponds: 

T.  17  S..  R.  25  E., 

Sec.  10.  W^/2SW^^,  SEy4SW^^. 

Lake  Catherine: 

T.  16  S.,  R.  25  E., 

Sec.  32.  wyaNEVi. 

Lake  Mary  and  Steep  Pond: 

T.  16  S..  R.  25  E.. 

Sec.  20.  NW»ASEV4,  EyaEJ/a. 

Baptist  Lake: 

T.  17  S.,  R.  26  E., 

Sec.  12.  SW»^. 

Dry  Camp: 

T.  12  S..  R.  24  E., 

Sec.  28,  SW^SW>4. 

Bill’s  Branch: 

T.  14  S..  R.  26  E., 

Sec.  11,  NE^^NE^^. 

Grassy  Pond: 

T.  13  S..  R.  25  E.. 

Sec.  8.  SEV^NEVt. 

The  areas  described  aggregate  675.27 
acres. 


amoimt  computed  by  the  market  ad¬ 
ministrator  as  follows:  To  the  average 
wholesale  price  per  pound  of  93-score 
butter  at  New  York  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  add  21  percent  and  divide 
the  resulting  sum  by  10. 

Proposed  by  the  Old  Home  Cream¬ 
eries,  Inc.: 

18.  A  handler  operating  under  the 
jurisdiction  of  another  marketing  order, 
but  manufacturing  and  selling  products 
in  this  marketing  area  also,  be  exempt 
from  audit  by  the  Administrator  of  this 
order,  but  a  copy  of  the  records  deemed 
necessary  by  the  Administrator  be  filed 
with  his  office.  If  the  Class  I  price  of 
Order  73  is  higher  than  that  of  a  plant 
reporting  imder  the  exception  above, 
that  the  difference  on  the  hundred¬ 
weight  of  milk  used  in  the  products  mar¬ 
keted  in  the  marketing  area  be  paid  into 
the  marketing  pool. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service:  • 

19.  Make  such  other  changes  as  may 
be  necessitated  by  adoption  of  any  of  the 
above  proposed  amendments. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Market  Administra¬ 
tor,  1750  Mennepin  Avenue,  Room  306, 
Minneapolis,  Minnesota,  or  from  the 
Hearing  Clerk,  Room  112,  Administra¬ 
tion  Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Dated:  April  27,  1955. 

Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  55-3539;  Piled,  Apr.  29,  1955; 

8:49  a.  m.] 


Administrative  Sites 

(1)  T.  12  S..  R.  24  E.. 

Sec.  28.  SEy4SW>A. 

(2)  T.  12  S.,  R.  25  E., 

Sec.  6,  W»/4SE«4. 

(3)  T.  12  S.,  R.  25  E.. 

Sec.  24.  NEy4SW^^,  NW^^SE^^. 

(4)  T.  13  S.,  R.  25  E.. 

Sec.  20.  SWy4SE^^,  SEy4SW^^. 

(5)  T.  14  S.,  R.  24  E., 

Sec.  14,  NE^^NE^^. 

(6)  T.  14  S.,  R.  24  E., 

Sec.  12.  SW»4SW«4. 

(7)  T,  14  S.,  R.  24  E., 

Sec.  26,  Ey2SEl^. 

(8)  T.  14  S.,  R.  25  E., 

Sec.  19,  W>/4NWV4.  NW^NEVi. 

(9)  T.  14  S.,  R.  25  E.. 

Sec.  20,  NWV4NWV4. 

(10)  T.  14  S.,  R.  25  E.. 

Sec.  21,  SEl^SEV4SEl^.  NW'ANWV^. 

(11)  T.  14  S.,  R.  25  E., 

Sec.  22.  SW^^SW^^SW^.  NW»^NWV4. 

(12)  T.  14  8..  R.  25  E., 

Sec.  23.  NEy4NBV4. 

(13)  T.  14  S.,  R.  25  E., 

Sec.  24.  NW^4NW^^. 

(14)  T.  14  S..  R.  25  E.. 

Sec.  27,  NW^^NW»^NW^^. 

(15)  T.  14  S..  R.  25  E.. 

Sec.  28.  NEl^NEl^ME>^. 

(16)  T.  14  S.,  R.  25  E., 

Sec.  33,  SViSEM. 
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(17)  T.  14  S.,  R.  26  E., 

Sec.  21,  SEiANE»4. 

(18)  T.  15  S.,  R.  25  E., 

Sec.  12.  SW%SW>4. 

(19)  T.  15  S.,  R.  25  E.. 

Sec.  13.  NWViSWVi,  W‘/2NW»A. 

(20)  T.  16  S.,  R.  26  B., 

Sec.  32.  SWy4SW^^.  W^SEV4SW»^. 

(21)  T.  16  S..  R.  25  E., 

Sec.  35.  SVzNEViSEVi. 

(22)  T.  17  S..  R.  26  E.. 

Sec.  7,  E‘/4NW»4SW»4,  WVaNEiA 

swvi,  NEy4SWV4SWV4.  nwiase^a 

swy4. 

(23)  T.  17  S.,  R.  26  E., 

Sec.  17,  SW*ASEV4. 

(24)  T.  16  S.,  R.  26  E., 

Sec.  7,  lots  3  and  4. 

T.  16  S..  R.  25  E„ 

Sec.  12,  lot  2. 


The  areas  described  aggregate  1,476.65 


acres. 


C.  R.  Drexilius, 

Supervisor, 
Eastern  States  Office. 


(P.  R.  Doc.  55-3523;  Filed,  April.  29,  1955; 
8:45  a.  m.] 


Idaho 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

April  20,  1955. 

The  United  States  Department  of 
Agriculture  has  filed  an  application. 
Serial  No.  Idaho  05884,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  General  Mining  Laws,  subject  to 
existing  valid  claims.  The  applicant  de¬ 
sires  the  land  for  roadside  zone. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

LOCHSA  RIVER  (I.EWIS  AND  CLARK  FOREST  HIGH¬ 
WAY  16)  ROADSIDE  ZONE — QLEARWATER  NA¬ 
TIONAL  FOREST 

A  strip  of  land  500  feet  wide  contiguous 
to  and  on  the  northwesterly  side  of  the 
Lochsa  River  through  unsurveyed  Townships 
35  and  36  North,  Ranges  10  and  11  East,  ex¬ 
tending  from  the  confluence  of  Indian  Grave 
Creek  with  the  Lochsa  River  southwestward 
a  distance  of  approximately  9  miles  to  the 
confluence  of  Bald  Mountain  Creek  with  the 
Lochsa  River,  and  situated  in  what  probably 
will  be  when  surveyed,  the  following  sub¬ 
divisions: 

T.  35  N.,  R.  10  E.. 

Sec.  2.  N^NW^; 

Sec.  3.  Sy2NE»^.  Ny2SW»4.  NW«ASE%; 

Sec.  4.  NEV4SBl^.  SV^SEV4; 

Sec.  8.  N^SE»4,  SWy4SE^^. 

T.  36  N.,  R.  10  E.. 

Sec.  25.  SEV4SEV4; 

Sec.  35,  SE>ANE>A,  SE^SW‘4,  Ny2SB^^, 
sw^^SEV4; 

Sec.  36,  Ni/aNya,  SWV4NWV4. 


T  36  N  R  11  E 

Sec.  21,  SEl^NW^^,  Ey2SW‘A.  NW»ASEV4; 

Sec.  28.  N»^NW^4; 

Sec.  29.  Sy2NBV4,  SEiANW^i.  NE^SW^, 
sy2SWV4; 

Sec.  30.  SW»A,  Ny2SE^^. 

And  also  a  strip  of  land  200  feet  in  width 
on  each  side  of  the  center  line  of  the  said 
Lochsa  River  road  as  now  constructed  or  as 
located  on  the  ground  within  unsurveyed 
Townships  34  and  35  North,  Ranges  9  and  10 
East,  and  situated  in  what  probably  will  be 
when  surveyed,  the  following  subdivisions: 

T  34  N  R  9  E 

Sec.  '5.  NyaNE'A.  SWV^NEi^,  S^^SWiA, 
Wy2SEl^; 

Sec.  7,  Ey2NHV4; 

Sec.  8.  Ni/aNW^A,  SW^^NWl^. 

LOCHSA  RIVER  (LEWIS  AND  CLARK  FOREST  HIGH¬ 
WAY  16)  ROADSIDE  ZONE — ^LOLO  NATIONAL 
FOREST 

A  strip  of  land  200  feet  In  width  on  each 
side  of  the  center  line  of  the  Lewis  and  Clark 
Forest  Highway  No.  16  through  the  following 
legal  subdivisions,  or  so  much  of  said  width 
as  may  be  situated  within  said  subdivisions: 

T.  36  N.,  R,  13  E., 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be: 

Sec.  4.  Ny2Ny2. 

T.  37  N.,  R.  13  E., 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be: 

Sec.  25.  SEV4SE»A; 

Sec.  33,  Sy2SWV4.  SE»4; 

Sec.  34.  Ny2sy2; 

Sec.  35,  Ny2; 

Sec.  36.  Ny2Ny2,  SW>;4NW»A. 

T  37  N  R  14  E 

Sec.  12.  NEV4NEJ4,  Wy2NEV4.  SEy4NWV4,  . 

Ny2swi4.  swy4swv4.  NwiASEy4; 

Sec.  14.  NWl^NE^^,  Ny2NW>A,  SWV4NWV4, 
Wy2SW»4; 

Sec.  22.  Ei/aEi^; 

Sec.  28.  NEViSWVi,  Sy2SW^,  Ny2SEV4. 
SW»^SEl^; 

Sec.  30.  Lot  4,  SE»AS1V»4.  Sy2SEi4. 

T.  37  N.,  R.  15  E., 

Sec.  6,  SEiANEVi,  NEV4SW%,  Lot  7,  SEV4 
SW^^,  Ny2SEV4. 

T  38  N  R  15  E 

Sec.  ie.  Lot  3.  Sy2SW»A,  NWV4SE>4; 

Sec.  20.  Ei/aSEVi; 

Sec.  28.  NW^^NW»^; 

Sec.  32,  vyy2EJ^,  Ey2W>4. 

And  a  strip  of  land  500  feet  wide  situated 
contiguous  to  and  on  the  north  side  of  the 
Lochsa  River  through  unsurveyed  Township 
36  North,  Ranges  11,  12  and  13  East,  extend¬ 
ing  from  the  confluence  of  Squaw  Creek  with 
the  Lochsa  River  westward  a  distance  of 
approximately  13  miles  to  the  confluence  of 
Indian  Grave  Creek  and  situated  in  what 
probably  will  be  when  surveyed  the  follow¬ 
ing  subdivisions: 

T.  36  N.,  R.  11  E.. 

Sec.  13.  SE»4NE’/4,  NyjSVi; 

Sec.  14,  SE»^NW»^,  Ny2S»4; 

Sec.  15,  SWV4SW>4,  NEV4SE‘4,  SViSEVi; 
Sec.  21,  NE^^NEl^,  Sy2NEV4; 

Sec.  22,  Wy2NE^^,  Sy2NW»A. 

T.  36  N.,  R.  12  E., 

Sec.  9.  NE^^SWJ^,  Sy2SW»4; 

Sec.  10.  Wy2SW^^,  SE^^SW^^,  SW^SBVi; 
Sec.  11,  SE‘^NE^^.  Ny2SEV4,  SW^ASEVi; 
Sec.  12,  sy2Ny2; 

Sec.  14,  NW»ANE»4,  Ny2NW^^; 

Sec.  15.  NWl^NE^^.  Si^NE'A,  Ni^NWVi: 
Sec.  16.  NWV4NWV4; 

Sec.  17,  N^^; 

Sec.  18,  S»^NV2,  Ny2SV4. 

T.  36  N.,  R.  13  E.. 

Sec.  5.  Sy2NE%,  Ny2SW^^.  SWV4SWV4, 
NW^^SE^^; 

Sec.  6.  syjSEi^; 

Sec.  7,  WyaNE>A.  SEiANW'A,  Ny2SWV4. 


LOCmSA  RIVER  (LEWIS  AND  CLARK  FOREST  HIGH¬ 
WAY  16)  ROADSIDE  ZONE — ^NEZPERCE  NATIONAL 

fore:st 

A  strip  of  land  200  feet  In  width  on  each 
side  of  the  center  line  of  the  Lewis  and 
Clark  Forest  Highway  No.  16  through  the 
following  legal  subdivisions,  or  so  much  of 
said  width  as  may  be  situated  within  said 
subdivisions: 

T.  32  N.,  R.  6  E., 

Sec.  1,  Lots  5,  6,  7,  8; 

Sec.  2,  Lots  5.  6,  9.  10; 

Sec.  3,  Lots  5,  6.  7,  8; 

Sec.  4,  Lots  3,  6,  7; 

Sec.  5,  Lot  8; 

Sec.  6,  Lots  8,  9; 

Sec.  7,  Lots  2,  4. 

T.  32  N.,  R.  7  E., 

Sec.  5,  Lot  5.  S^^SW»^; 

Sec.  6.  Lots  7.  8,  9,  SEl^SEl^; 

Sec.  7,  Lot  1; 

Sec.  8,  Lot  2. 

T.  33  N..  R.  7  E., 

Sec.  1,  Lots  5,  7.  8; 

Sec.  11,  Lots  1,  2,  3,  4; 

Sec.  12,  Lots  2,  3; 

Sec.  14.  Lots  2,  3,  6,  7; 

Sec.  22.  Lots  1,  2,  3,  7.  8.  9; 

Sec.  23,  Lots  2,  3; 

Sec.  27,  Lots  2,  3,  6,  7; 

Sec.  28.  Lots  1,  5,  NW^^SE^^,  H.  E.  S.  99; 
Sec.  33.  Lots  3.  6.  9.  H.  E.  S.  99. 

T.  33  N.,  R.  8  E., 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be: 

Sec.  1,  NVaNWiA.  SW»^NW^^; 

Sec.  2.  Si/aNVi.  NyaSVi; 

Sec.  3.  Ni/aSya*. 

Sec.  4.  SyaNi/a,  Nl^sy2; 

Sec.  5,  SWl^NEl^.  SViNWiA.  N»^S»^; 

Sec.  6.  SyaNWiA,  NyaSi/j. 

T.  34  N.,  R.  8  E., 

Unsurveyed,  but  when  surveyed  will  prob¬ 
ably  be: 

Sec.  24.  Ei/aEya; 

Sec.  25,  Ei^NEVi,  NEV4SE14,  WV4SEV4; 
Sec.  36.  Wi^Ei/a,  Bi/aWya. 

T.  34  N.,  R.  9  E.. 

Unsurveyed.  but  when  surveyed  will  prob- 
Sec^^ls,  ^V4SWV4; 

Sec.  18.  Ni/aNEVi.  SWV4NEV4.  NEV4SW»A, 
SWV4SW»4,  NW1^SE^^; 

Sec.  19.  W'/aWya. 

J.  R.  Penny, 

State  Supervisor,  . 

[F.  R.  Doc.  55-3522;  Filed.  Apr.  29,  1955; 
8:45  a.  m.] 


National  Park  Service 

[Order  I] 

Mount  Rainier  National  Park; 

Assistant  Superintendent  et  al. 

delegations  of  authority 

Section  1.  Assistant  Superintendent 
and  Chief  Clerk.  The  Assistant  Super¬ 
intendent  and  Chief  Clerk  may  execute 
and  approve  contracts  not  in  excess  of 
$10,000  for  supplies,  equipment  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Assistant  Superintendent  and  Chief 
Clerk  in  behalf  of  any  coordinated  area. 

Sec.  2.  Purchasing  Agent.  The  Pur¬ 
chasing  Agent  may  execute  and  approve 
contracts  not  in  excess  of  $2,000  for 
supplies,  equipment,  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
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ability  of  appropriations.  This  author¬ 
ity  may  be  exercised  by  the  Purchasing 
Agent  in  behalf  of  any  coordinated  area. 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent.  Chief  Clerk,  or  Pur¬ 
chasing  Agent  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the  area. 
Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag¬ 
grieved  party  of  notice  of  the  action 
taken  or  decision  made  by  the  Assistant 
Superintendent,  Chief  Clerk,  or  Purchas¬ 
ing  Agent. 

(National  Park  Service  Order  No.  14  (19 
F.  R.  8824);  39  Stat.  636;  16  U.  S.  C..  1952.  ed.. 
sec.  2.  Region  Four  Order  No.  2  (19  F.  R. 
8824) ) 

Issued  this  29th  day  of  March  1955. 

[SEAL]  Preston  P.  Macy, 

Superintendent, 
Mount  Rainier  National  Park. 

[F.  R.  Doc.  56-3524;  Filed,  Apr.  29.  1956; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1705  et  al;  Order  No.  E-9138] 
Ant  Freight  Rate  Investigation 

OPINION  AND  TWELFTH  SUPPLEMENTAL  ORDER 
GRANTING.  ~  DEFERRING  AND  DENYING 
EQUALIZATION  OF  MINIMUM  RATES  TO 
CERTAIN  POINTS 

April  27. 1955. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  26th  day  of  April.  1955. 

The  Board  on  June  2.  1948  entered 
an  order  *  in  this  proceeding  prescribing 
lawful  minimum  rates  for  the  transpor¬ 
tation  of  property  by  air  (excopt  for 
property  carried  in  the  air  express  serv¬ 
ice)  and  providing  therein  that  the  rec¬ 
ord  be  held  open  for  any  party  in  interest 
to  petition  for  modification  of  the  mini¬ 
mum  rates  as  to  any  commodity  or 
group  of  commodities  between  any 
points. 

Pursuant  to  said  authorization,  upon 
petition  of  American  Airlines,  Inc. 
(American) ,  and  the  concurrence  of  Fly¬ 
ing  Tiger  Line,  Inc.  (Tiger),  and  Slick 
Airways,  Inc.  (Slick) ,  the  Board  ordered  * 
that  the  lawful  minimum  rates  and 
charges  to  and  from  Teterboro,  New 
Jersey,  and  Newark,  New  Jersey  shall 
be  the  minimum  rates  prescribed  for  ap¬ 
plication  to  and  from  New  York,  New 
York,  computed  upon  the  mileages  speci¬ 
fied  in  The  Air  Line  Distance  Between 
Cities  of  the  United  States,  U.  S.  Depart¬ 
ment  of  Commerce,  Coast  and  Geodetic 
Survey  (1947). 

Thereafter,  by  order  dated  April  10, 
1950  *  the  Board  established  below  mini¬ 
mum  directional  rates  and  provided  that 
the  lawful  minimum  directional  rates 
prescribed  for  the  interstate  transpor¬ 
tation  of  property  (except  property  car¬ 
ried  in  the  air  express  service)  to  or 
from: 


*  Order  No.  B-1639,  9  CAB  340,  357,  This 
order  has  been  amended  by  Order  Nos.  E-4048, 
X^-4800,  E-6698,  and  E-7837. 

•Order  No.  E-2184,  dated  Nov.  12,  1948. 
■Order  No.  E-4048. 


Oakland  or  San  Francisco. 

Los  Angeles  or  Long  Beach. 

El  Centro  or  Brawley. 

Salinas  or  Monterey. 

Dallas  or  Port  Worth. 

Tampa  or  St.  Petersbiirg. 

shall  be  computed  by  using  the  mileage 
determined  by  Order  No.  E-1639  *  to  or 
from  the  first-named  city  in  each  in¬ 
stance.  In  equalizing  lawful  minimum 
directional  rates  to  the  above-listed  pairs 
of  cities,  the  Board  stated:  * 

We  have  previously  authorized  the  equali¬ 
zation  of  freight  rates  to  and  from  the  New 
York,  N.  Y.,  Newark  and  Teterboro,  N.  J.,  on 
the  theory  that  the  airports  located  In  those 
cities  serve  the  same  metropolitan  area  and 
a  lower  rate  to  one  of  them,  would,  as  a 
practical  matter,  funnel  all  consignments  to 
the  New  York  City  area  through  that  airport. 
We  further  believe  that  directional  rates 
from  cities  loc..ted  In  a  very  close  proximity 
to  each  other  which  can  be,  or  are,  served 
through  a  single  airport  should  be  equalized. 

Equalization  of  rates  at  Seattle  and 
Portland  was  denied  by  the  Board  for 
the  reason  that  these  cities  are  not  lo¬ 
cated  in  the  same  metropolitan  area,  nor 
are  they  so  situated  that  they  may  be 
conveniently  served  through  a  single 
airport. 

Subsequently,  various  carriers  peti¬ 
tioned  the  Board  to  authorize  equaliza¬ 
tion  of  minimum  rates  to  various  pairs 
or  groups  of  cities,  contending  that  rate 
equalization  to  and  from  cities  within 
the  same  metropolitan  area,  or  served  by 
one  airport  or  alternative  airports,  is 
both  desirable  and  in  the  public  interest 
because  it  provides  for: 

(a)  Tariff  simplification. 

(b)  Reduced  costs  in  tariff  prepara¬ 
tion. 

(c)  Clarity  of  tariff  interpretation. 

(d)  In  elimination  of  rate  discrimina¬ 
tion  among  competing  shippers  or  con¬ 
signees  due  to  their  location  or  the  loca¬ 
tion  of  the  airport  utilized  by  the  air 
carrier  serving  such  shippers  or  con¬ 
signees. 

The  carriers’  petitions  and  the  cities  to 
which  request  was  made  for  equalization 
of  rates  are  as  follows:  • 

American: 

Detroit  and  Ann  Arbor  and  Windsor. 

Dallas  and  Fort  Worth. 

Scranton  and  Wilkes-Barre. 

Elmira  and  Corning. 

Hartford  and  Springfield. 

Newark,  New  York,  Teterboro,  and  White 
Plains. 

Washington  and  Baltimore. 

San  Francisco  and  Oakland. 

Midland  and  Odessa. 

Charleston  and  Dunbar. 

Niagara  Falls  and  Buffalo. 

Braniff  Airways,  Inc.:  * 

Minneapolis  and  St.  Paul. 

National  Airlines,  Inc.:  * 

Tampa  and  St.  Petersburg. 


■  Mileage  between  points  shall  be  that  spec¬ 
ified  In  Airline  Distance  Between  Cities  in  the 
United  States,  United  States  Department  of 
Commerce,  Coast  and  Geodetic  Survey,  1947, 
or  where  no  mileage  Is  therein  specified,  the 
mileage  computed  in  accordance  with  the 
formula  contained  In  that  publication,  9 
CAB  340,  362. 

■  11  CAB  228,  238. 

•  Petition  dated  March  1,  1954. 

•May  20,  1954. 

•July  15,  1954. 


Joint  Petition  Tiger  and  Slick:* 

Oakland  and  San  Francisco. 

Los  Angeles  and  Long  Beach. 

Dallas  and  Fort  Worth. 

El  Centro  and  Brawley. 

Salinas  and  Monterey. 

United  Air  Lines,  Inc.  (United)  :  •• 

Portland  and  Seattle. 

Boston  and  Providence. 

Detroit  and  Toledo. 

San  Diego,  Los  Angeles,  and  Long  Beach. 

United  supports  the  American  petition 
and  the  Flying  Tiger /Slick  petition  as 
well  as  requesting  equalization  at  the 
above-named  cities. 

Eastern  Air  Lines,  Inc.  (Eastern) ,  sup¬ 
ports"  equalization  where  two  or  more 
cities  are  served  through  a  single  airport 
or  where  large  areas  are  involved  which 
are  served  by  two  or  more  airports  but 
opposes  equalization  at  Baltimore/ 
Washington  and  at  Boston/Providence 
for  the  reason  that  these  pairs  of  cities 
do  not  fall  within  either  clasification  dis¬ 
cussed  above. 

The  reasons  advanced  for  equalization 
of  freight  rates  between  cities  compris¬ 
ing  the  same  metropolitan  area  and  be¬ 
tween  cities  located  in  close  proximity  to 
each  other  and  which  are  served  through 
a  single  airport  on  the  basis  of  which 
equalization  of  directional  minimum 
rates  was  permitted  at  other  points  ap¬ 
pear  to  apply  equally  to  the  petitions 
before  us  which  request  equalization  of 
minimum  rates  at  the  pairs  of  cities  first 
listed  below.  The  same  considerations 
would  require  us  to  deny  equalization  of 
rates  to  pairs  or  groups  of  cities  which 
are  not  within  the  same  metropolitan 
area  or  which  are  not  served  through  the 
same  airport.  Based  on  the  foregoing 
consideration,  it  appears  that  equaliza¬ 
tion  of  freight  rates  to  and  from  the 
following  pairs  of  cities  is  reasonable  and 
appropriate: 

Detroit  and  Windsor. 

Dallas  and  Forth  Worth. 

Scranton  and  Wilkes-Barre. 

Elmira  and  Corning. 

Hartford  and  Springfield. 

San  Francisco  and  Oakland. 

Midland  and  Odessa. 

Charleston  and  Dunbar. 

Tampa  and  St.  Petersburg. 

Los  Angeles  and  Long  Beach. 

El  Centro  and  Brawley. 

Salinas  and  Monterey. 

Minneapolis  and  St.  Paul. 

Accordingly,  we  will  not  permit  equali¬ 
zation  of  minimum  rates  at  the  following 
pairs  or  groups  of  cities  as  they  are  not 
located  within  the  same  metropolitan 
area  nor  do  they  appear  to  be  so  situated 
that  they  are  served  through  a  single 
airport: 

Ann  Arbor  and  Detroit  and  Windsor. 
Niagara  Falls  and  Buffalo. 

Portland  and  Seattle. 

Newark,  New  York,  Teterboro,  and  White 
Plains. 

Boston  and  Providence. 

Detroit  and  Toledo. 

San  Diego  and  Los  Angeles  and  Long  Beach. 

In  view  of  the  present  consideration 
which  is  being  given  to  the  use  of  Friend¬ 
ship  Airport  as  an  airport  for  serving 
both  Washington,  D.  C.,  and  Baltimore, 
action  upon  American’s  petition  to 
equalize  rates  at  those  cities  will  be  de- 


•Feb.  15.  1964. 

“April  6.  1954. 

”  By  letter  dated  April  30,  1954. 
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f erred  without  prejudice  to  the  rights  of 
American  or  other  parties  to  request 
equalization  of  rates  at  those  cities  at  a 
later  date. 

The  pairs  of  cities  to  which  we  are 
authorizing  equalization  of  minimum 
rates  are  in  close  proximity  to  each  other 
and  there  appears  to  be  no  valid  reason 
why  the  computation  of  minimum  rates 
to  the  pairs  of  cities  to  which  rates  are 
equalized  should  not  in  each  case  be 
based  upon  mileage  determined  in  ac¬ 
cordance  with  the  provisions  of  Order 
No.  E-1639,  to  or  from  the  city  of  each 
pair  of  cities  which  will  result  in  the 
application  of  the  lower  minimum  rate 
and  our  order  will  so  provide. 

No  answer  or  objection  has  been  filed 
to  the  equalization  of  minimum  rates  to 
any  of  the  pairs  of  cities  to  which  we 
have  herein  authorized  equalization  of 
rates.“  Our  order  authorizing  equaliza¬ 
tion  of  rates  at  such  pairs  of  cities  will 
therefore  be  final.  With  respect  to  our 
findings  and  order  denying  or  deferring 
equalization  of  rates  at  the  pairs  or 
groups  of  cities  named,  if  no  exceptions 
are  filed  with  the  Board  by  any  party  of 
record  within  30  days  of  the  date  of  the 
service  of  the  order  denying  the  petition 
for  equalization,  the  order  will  become 
final.  If  exceptions  to  the  order  deny¬ 
ing  or  deferring  equalization  of  rates 
are  so  filed,  further  proceedings  in  con¬ 
nection  therewith  shall  be  conducted  in 
such  manner  as  the  Board  may  deem 
appropriate. 

Accordingly,  upon  consideration  of  the 
foregoing  matters  and  all  the  facts  of 
record  in  this  proceeding: 

It  is  ordered.  That  the  lawful  mini¬ 
mum  rates  and  charges  for  the  inter¬ 
state  transportation  of  property  by  air 
(except  for  property  carried  in  the  air 
express  service)  to  or  from  the  pairs  of 
cities  listed  immediately  below  shall  be 
computed  by  using  the  mileage  deter¬ 
mined  in  accordance  with  the  provisions 
of  Order  No.  E-1639  to  or  from  the  city 
of  each  pair  of  cities  which  will  result 
in  the  application  of  the  lower  minimum 
rate. 

Detroit  and  Windsor. 

Dallas  and  Fort  Worth. 

Scranton  and  Wilkes-Barre. 

Elmira  and  Corning. 

Hartford  and  Springfield. 

San  Francisco  and  Oakland. 

Midland  and  Odessa. 

Charleston  and  Dunbar. 

Tampa  and  St.  Petersburg. 

Los  Angeles  and  Long  Beach. 

£1  Centro  and  Brawley. 

Salinas  and  Monterey. 

Minneapolis  and  St.  Paul. 

It  is  further  ordered.  That  the  petition 
of  American  Airlines,  insofar  as  it  re¬ 
lated  to  equalization  of  minimum  rates 
at  the  cities  of  Washington,  D.  C.,  and 
Baltimore,  be  deferred  without  prejudice 
to  the  right  of  American  or  any  other 
party  of  record  to  request  equalization 
of  minimum  rates  at  these  cities  at  a 
later  date. 

It  is  further  ordered.  That  the  peti¬ 
tions  insofar  as  they  relate  to  the 


^Eastern,  the  sole  objector,  limited  its 
objection  to  equalization  of  rates  at  Boston 
and  Providence  (to  which  equalization  is 
denied)  and  at  Washington  and  Baltimore 
(at  which  equalization  is  deferred). 


equalization  of  minimum  rates  at  the 
combination  of  cities  listed  immediately 
below  be  denied: 

Ann  Arbor  and  Detroit  and  Windsor. 
Niagara  Falls  and  Buffalo. 

Portland  and  Seattle. 

Newark,  New  York,  Teterboro,  and  White 
Plains. 

Boston  and  Providence. 

Detroit  and  Toledo. 

San  Diego  and  Los  Angeles  and  Long  Beach. 

It  is  further  ordered.  That  if  no  excep¬ 
tions  are  filed  with  the  Board  by  any 
party  of  record  within  30  days  of  the  date 
of  service  of  this  order,  the  order  densring 
or  deferring  equalization  of  minimum 
rates  to  cities  named  will  become  final. 
If  exceptions  to  the  order  deferring  or 
denying  the  equalization  of  rates  are 
filed  within  30  days  of  the  service  of  this 
order,  further  proceedings  in  connection 
therewith  shall  be  conducted  in  such 
manner  as  the  Board  may  deem  appro¬ 
priate. 

It  is  further  ordered.  That  copies  of 
this  order  be  served  on  all  parties  to  this 
proceeding  and  that  this  order  be  pub¬ 
lished  in  the  Federal  Register. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  55-3544;  Filed,  Apr.  29,  1955; 
8:50  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

Importation  op  Firecrackers  From 
Hong  Kong  and  Macao 

Notice  is  hereby  given  that  the  Treas¬ 
ury  Department  on  the  basis  of  informa¬ 
tion  in  its  possession  as  to  the  avail¬ 
ability  for  importation  into  the  United 
States  of  firecrackers  which  are  not  of 
Communist  Chinese  or  North  Korean 
origin  is  now  prepared  to  consider  ap¬ 
plications  for  licenses  under  the  Foreign 
Assets  Control  Regulations  (31  CFR 
500.101-500.808)  for  the  importation 
during  the  last  six  months  of  1955  of  a 
limited  quantity  of  firecrackers  from 
Hong  Kong  and  Macao.  Applications 
must  be  filed  on  or  before  May  27,  1955, 
Any  person  interested  in  importing 
such  firecrackers  may  obtain  additional 
information  and  license  application 
forms  from  the  Foreign  Assets  Control, 
Treasury  Department,  Washington  25, 
D.  C. 

[seal]  Elting  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[F.  R.  Doc.  55-3574;  Filed,  Apr.  29,  1955; 
8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  IT-59611 

Jose  Barrera  Gonzalez  and  Central 
Power  and  Light  Co. 

notice  of  application 

April  25,  1955. 

Take  notice  that  on  April  18,  1955,  a 
joint  application  was  filed  with  the  Fed¬ 
eral  Power  Commission  by  Jose  Barrera 
Gonzalez  of  San  Pedro  Roma,  Tamauli- 
pas.  Mexico,  and  Central  Power  and 


Light  Company  of  Corpus  Christ!,  Texas, 
for  authorization,  pursuant  to  section 
202  (e)  of  the  Federal  Power  Act,  to  ex¬ 
port  an  additional  amount  of  electric 
energy  from  the  United  States  to  Mexico 
over  that  presently  permitted  by  the 
authorization  granted  by  the  Commis¬ 
sion’s  order  issued  June  29,  1949,  in  the 
above  docket. 

By  that  order  the  applicants  were  au¬ 
thorized  to  transmit  up  to  876,000  kwh  of 
electric  energy  for  use  and  resale  in  San 
Pedro  Roma,  Mexico,  and  vicinity,  over 
facilities  covered  by  a  Presidential  Per¬ 
mit  released  to  Jose  Barrera  Gonzalez  on 
March  6,  1946,  at  a  maximum  rate  of 
transmission  of  200  kw.  The  applicants 
presently  seek  to  increase  the  amount  to 
be  transmitted  to  up  to  1,000,000  kwh  at 
a  maximum  rate  of  transmission  of  400 
kw.  Jose  Barrera  Gonzalez  proposes  to 
purchase  the  entire  amount  of  energy  to 
be  exported  from  Central  Power  and 
Light  Company  at  a  point  on  the  United 
States  side  of  the  Rio  Grande  near  the 
International  Bridge,  Roma,  Starr 
County,  Texas,  and  thereafter  transmit 
it  over  the  facilities  which  he  owns  and 
maintains  pursuant  to  authorization 
granted  by  the  aforementioned  Presi¬ 
dential  Permit;  all  as  more  fully  appears 
in '  the  application  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  the  16th 
day  of  May  1955,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  general  rules  and 
regulations.  The  application  is  on  file 
with  the  Commission  for  public 
inspection. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-3532;  Filed,  Apr.  29,  1955; 
8:47  a.  m.] 

GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Pyrethrum  Held  in  National  Stock  Pile 
disposition 

Pursuant  to  the  provisions  of  section 
3  (e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act,  60  Stat.  597, 
50  U.  S.  C.  98b  (e) ,  notice  is  hereby  given 
of  a  proposed  disposition  of  approxi¬ 
mately  60,000  pounds  of  pyrethrum  (20 
percent)  extract  now  held  in  the  Na¬ 
tional  Stock  Pile. 

This  quantity  of  pyrethrum  is  no 
longer  needed  in  the  National  Stock  Pile 
because  of  a  revised  determination  by 
the  OfiOce  of  Defense  Mobilization  that 
pyrethrum  extract  is  obsolescent  for  use 
in  time  of  war  because  of  the  develop¬ 
ment  of  new  and  better  materials. 

It  is  proposed  to  channel  the  pyreth¬ 
rum  to  be  disposed  of  to  the  psrrethrum 
processors  at  current  market  prices  over 
a  twelve  month  period.  It  is  believed 
that  this  plan  will  protect  the  United 
States  against  avoidable  loss  and  also 
protect  producers,  processors  and  con¬ 
sumers  against  avoidable  disruption  of 
their  usual  markets. 
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NOTICES 


This  material  will  be  available  for  dis- 
poeition  (m  and  after  November  1,  1955. 

Dated:  April  28.  1955. 

A.  J.  Walsh, 

Commissioner,  Emergency  Pro¬ 
curement  Service,  General 
Services  Administration. 

(F.  R.  Doc.  65-3566;  Piled,  Apr.  29.  1955; 
8:52  a.  m.] 


Totaqxtine  Held  in  National  Stock  Pile 

DISPOSITION 

Pursuant  to  the  provisions  of  section 
3  (e)  of  the  Strategic  and  Critical  Ma¬ 
terials  Stock  Piling  Act.  60  Stat.  597.  50 
U.  S.  C.  98b  (e) ,  notice  is  hereby  given 
of  a  proposed  disposition  of  approxi¬ 
mately  7,818,272  ounces  of  totaquine 
now  held  in  liie  National  Stock  Pile. 

This  quantity  of  totaquine  is  no  longer 
needed  in  the  National  Stock  Pile  be¬ 
cause  of  a  revised  determination  by  the 
Office  of  Defense  Mobilization  that  tota¬ 
quine,  intended  as  a  substitute  for  qui¬ 
nine,  is  obsolescent  for  use  in  time  of 
war  because  of  the  develoiunent  of  new 
and  better  materials. 

The  totaquine  to  be  disposed  of  will 
be  offered  for  sale  generally.  All  those 
considered  by  the  General  Services  Ad¬ 
ministration  to  be  interested  in  purchas¬ 
ing  such  material  will  be  invited  to 
submit  offers.  It  is  believed  that  this 
plan  will  protect  the  United  States 
against  avoidable  loss. 

The  principal  component  of  totaquine 
is  quinine.  The  quantity  of  quinine  con¬ 
tained  in  the  amount  of  tot^uine  to  be 
offered  for  sale  is  not  considered  to  be 
such  that  the  proposed  sale  will  disrupt 
the  usual  markets  of  producers,  proces¬ 
sors  and  consumers.  It  is  anticipated 
that  all  or  nearly  all  of  the  sales  will  be 
for  export. 

This  material  will  be  available  for  dis¬ 
position  on  and  after  November  1,  1955. 

Dated:  April  28,  1955. 

A.  J.  Walsh, 

Commissioner,  Emergency  Pro¬ 
curement  Service,  General 
Services  Administration. 

IP.  R.  Doc.  65-3565;  Piled.  Apr.  29,  1955; 

8:52  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  31-6241 
Wisconsin  Electric  Power  Co. 

NOTICE  OF  filing  OF  APPLICATION  FOR 
EXEMPTION 

April  25. 1955. 

Notice  is  hereby  given  that  Wisconsin 
Electric  Power  Company  (“Wisconsin 
Electric”) ,  a  registered  holding  company, 
has  filed  with  this  Commission  an  ap¬ 
plication,  pursuant  to  section  3  (a)  (2) 
of  the  Public  Utility  Holding  CTompany 
Act  of  1935  (“act”),  for  an  exemption 
for  it  and  each  of  its  subsdiary  companies 
as  such  from  all  of  the  provisions  of  the 
act  on  the  basis  that  it  is  predominantly 


a  public-utility  company  whose  opera¬ 
tions  as  such  do  not  extend  beyond  the 
State  of  Wisconsin,  the  state  in  which  it 
is  organized,  and  states  contiguous 
thereto. 

In  1941,  Wisconsin  Electric,  then  a 
subsidiary  of  The  North  American 
Company  (“North  American”),  a  regis¬ 
tered  holding  company,  filed,  pursuant  to 
Rule  U-2  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  act,  a 
statement  claiming,  on  behalf  of  itself  as 
a  holding  company  and  on  behalf  of  its 
subsidiary  companies  as  such,  an  exemp¬ 
tion  from  all  of  the  provisions  of  the  act. 
However,  Wisconsin  Electric  and  its  sub¬ 
sidiaries  remained  subject  to  the  pro¬ 
visions  of  the  act  insofar  as  they  were 
subsidiaries  of  North  American.  On  No¬ 
vember  4, 1947,  in  anticipation  of  the  di¬ 
vestment  by  North  American  of  its  in¬ 
vestment  in  Wisconsin  Electric,  the 
Commission,  pursuant  to  Rule  U-6  imder 
the  act,  gave  notice  to  Wisconsin  Electric 
of  the  termination  of  the  exemption 
available  by  reason  of  Rule  U-2.  There¬ 
after,  on  December  3,  1947,  Wisconsin 
Electric  filed  an  application  for  an  ex¬ 
emption  from  all  of  the  provisions  of  the 
act  under  sections  3  (a)  (1)  and  (2). 
After  due  notice  and  public  hearings  the 
Commission  denied  said  application  by 
Order  dated  December  20,  1948.  (See 
Holding  Company  Act  Release  No.  8741.) 
In  denying  said  application  the  Commis¬ 
sion  gave  special  significance  to  the  fact 
that  the  utility  operating  revenues  of 
Wisconsin  Electric’s  subsidiaries  for 
the  year  ended  December  31,  1947, 
amounted  to  54.66  percent  of  the  utility 
operating  revenues  of  the  parent  com¬ 
pany. 

Subsequently,  Wisconsin  Electric  reg¬ 
istered  as  a  holding  company  pursuant 
to  section  5  of  the  act.  In  1950  the 
Commission  instituted  a  proceeding  in 
respect  of  Wisconsin  Electric  and  its 
subsidiaries  under  section  11  (b)  (1)  of 
the  act  for  the  purpose  of  determining 
whether  the  system’s  operations  were  in 
conformity  with  the  standards  of  that 
section.  Public  hearings  were  held, 
which  thereafter  were  adjourned  subject 
to  the  call  of  the  Hearing  Officer,  and  the 
matter  is  still  pending. 

The  application  now  before  the  Com¬ 
mission,  filed  by  Wisconsin  Electric  pur¬ 
suant  to  section  3  (a)  (2)  of  the  act, 
contains  allegations  which  are  included 
in  the  following  summary : 

Wisconsin  Electric,  incorporated  in 
the  State  of  Wisconsin,  is  engaged  in  the 


generation,  transmission,  distribution 
and  sale  of  electric  energy  in  Milwaukee, 
Wisconsin  and  in  nearby  communities 
in  that  State.  It  also  supplies  steam 
heating  service  in  a  limited  downtown 
area  in  Milwaukee.  During  1954  over 
97  percent  of  its  total  operating  reve¬ 
nues  were  derived  from  the  sale  of  elec¬ 
tric  energy  and  less  than  3  percent  from 
the  sale  of  steam.  Wisconsin  Electric 
has  two  direct  public-utility  subsidiary 
companies  as  defined  by  sections  2  (a) 
(5)  and  (8)  of  the  act,  namely,  Wis¬ 
consin  Michigan  Power  Company  (“Wis¬ 
consin  Michigan”)  and  Wisconsin 
Natural  Gas  Company  (“Wisconsin 
Gas”)  and  one  direct  non-utility  sub¬ 
sidiary  company.  The  Milwaukee  Elec¬ 
tric  Railway  &  Transport  Company 
(“Transport”) .  Transport  has  a  wholly 
owned  non-utility  subsidiary  company. 
Badger  Auto  Service  Company 
(“Badger”).  All  of  the  subsidiaries  are 
incorporated  in  Wisconsin. 

All  of  the  common  stock  of  Wisconsin 
Michigan  and  Wisconsin  Gas  is  owned  by 
Wisconsin  Electric.  Wisconsin  Gas  de¬ 
rives  approximately  99  percent  of  its 
total  operating  revenues  from  the  sale 
of  gas  and  about  1  percent  from  steam 
heating  service  and  operates  only  in  the 
State  of  Wisconsin.  Wisconsin  Michigan 
derives  approximately  7  percent  of  its 
operating  revenues  from  the  sale  of  gas 
in  Wisconsin  and  approximately  93  per¬ 
cent  from  the  sale  of  electric  energy  in 
the  east-central  and  northern  portion 
of  Wisconsin  and  in  an  adjoining  area 
in  the  Northern  Peninsula  of  Michigan. 
Transport’s  business  is  devoted  to  the 
operation  of  a  terminal  freight  line 
principally  used  for  hauling  coal  to  Wis¬ 
consin  Electric’s  Lakeside  Power  Plant. 
Badger  operates  parking  facilities  and 
auto  service  stations  in  the  City  of  Mil¬ 
waukee  on  property  owned  by  Wisconsin 
Electric  and  its  services  are,  in  part, 
utilized  by  Wisconsin  Electric  and  its 
employees  and  in  part  by  the  public. 

In  1950  Wisconsin  Electric  acquired  all 
of  the  electric  utility  properties  formerly 
owned  and  operated  by  Wisconsin  Gas. 
(See  Holding  Company  Act  Release  No. 
9891.)  This  acquisition  reduced  the  per¬ 
centage  relationship  of  the  utility  sub¬ 
sidiaries’  operating  utility  revenues  as 
compared  with  those  of  Wisconsin  Elec¬ 
tric.  The  following  table  sets  forth  for 
1954  statistics  comparing  the  size  and  the 
business  of  Wisconsin  Electric’s  public 
utility  subsidiaries  with  that  of  its  own, 
including  the  relationship  with  respect 
to  operating  utility  revenues: 


t 

As  at  Dec.  31, 1954,  or 

12  months  then  ended 

Wisconsin 

Electric 

Wisconsin 
Michigan 
and  Wis¬ 
consin  Gas 

Relationship 
percent  of 
subsidiaries 
to  parent 

utility  operatlnR  revenues,  less  Inter-company  sales . 

Net  utility  oi)eratiDy  revenues,  before  income  taxes _ _ 

$69,  288, 724 
$20, 078, 886 
3,617,730 

$18,683,168 
$6,003,383 
658,368 
6, 135, 440 
$66, 736,  629 
$49,809,026 
64,360 
70, 674 
125,034 

27.0 

28.6 

18.2 

Sales  of  electricity,  less  inter-company  sales  (thousand  kilowatt-hours). 
Sales  of  jtas  (thousand  cubic  feet) _ 

Gross  utility  plant  (at  original  cost) . . . . . . 

Net  utility  plant  (at  original  cost) . . . . . . . 

Average  number  of  electric  eiistnmei's _ _  ...  ..  . 

$280,668,072 
$108,  626, 200 
437,938 

X  23  .4 
26.1 
12.4 

Average  number  of  gas  customers _ _  _  ..  .  ..  ... 

Average  number  oi  utility  customers . 

437,938 

28.6 
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As  at  December  31.  1954.  ttie  public 
utility  subsidiaries  of  Wisconsin  Electric 
had  outstanding  in  the  hands  of  the  pub> 
lie  an  aggregate  of  $25,648,019  of  debt 
securities  and  $4,000,000  par  value  of 
preferred  stock.  At  the  same  date  the 
consolidated  common  stock  equity  of 
the  Wisconsin  Electric  system  was  ap¬ 
proximately  40  percent  of  the  system’s 
total  consolidated  capitalization. 

In  its  pending  application,  Wisconsin 
Electric  states  that  its  public-utility 
operations  do  not  extend  beyond  Wis¬ 
consin,  the  State  in  which  it  is  organized, 
and  alleges  that  it  is  “predominantly”  a 
public-utility  company  and  that  the 
granting  of  the  requested  exemption 
would  not  be  detrimental  to  the  public 
interest  or  the  interest  of  investors  or 
consumers.  In  support  of  the  requested 
exemption,  applicant  states  that  Wiscon¬ 
sin  Electric  and  both  of  its  public-utility 
subsidiaries  are  subject  to  regulation  by 
the  Public  Service  Commission  of  Wis¬ 
consin  and  that  Wisconsin  Michigan  is 
also  subject  to  the  jurisdiction  of  the 
Federal  Power  Commission,  both  as  a 
public-utility  and  as  a  licensee,  and  to 
the  jurisdiction  of  the  Michigan  Public 
Service  Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
31,  1965,  at  5:30  p.  m.,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law,  if  any,  raised  by  said  ap¬ 
plication  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  said 
application  may  be  granted  or  the  Com¬ 
mission  may  take  such  other  action  as  it 
may  deem  proper  under  the  circum¬ 
stances. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  55-3530:  Piled,  Apr.  29,  1955; 

8:47  a.  m.] 


[Pile  No.  70-33601 
Lester  Martin 

ORDER  WITH  RESPECT  TO  ACQUISITION  OF 

common  shares  of  exempt  holding 

COMPANY 

April  26,  1955. 

Lester  Martin  having  filed  with  the 
Commission  an  application  and  an 
amendment  thereto  pursuant  to  sections 
9  (a)  (2)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
requesting  approval  of  certain  acquisi¬ 
tions  of  common  shares  of  Eastern  Gas 
and  Fuel  Associates  (“Eastern”) ,  an 
exempt  public-utility  holding  company, 
which  increased  his  direct  and  indirect 
holdings  up  to  and  over  5  percent  of  the 
outstanding^voting  securities  of  Eastern, 
thereby  rendering  him  an  affiliate,  as 
defined  in  section  2  (a)  (11)  (A)  of  the 
act,  of  Eastern  and  its  wholly  owned 
No.  85 - 8 


public-utility  subsidiary,  Boston  Con¬ 
solidated  Gas  Company;  and  further  re¬ 
questing  approval  of  certain  intended 
future  acquisitions  of  such  shares  of 
Eastern;  and 

The  Commission  having  issued  due 
notice  of  the  filing  of  said  application, 
and  no  one  having  requested  a  hearing 
and  the  Commission  not  having  ordered 
a  hearing  thereon;  and  the  Commission 
having  considered  said  application,  as 
amended,  and  finding  that  the  applicable 
provisions  of  the  act  and  rules  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary  as  respects  the 
applicant’s  acquisition  of  those  common 
shares  which  increased  applicant’s  direct 
and  indirect  holdings  to  5  percent  of  the 
outstanding  voting  securities  of  Eastern; 
and  it  appearing  that  all  past  and  any 
future  acquisitions  of  additional  common 
shares  of  Eastern  by  applicant  in  excess 
of  the  amount  necessary  to  cause  appli¬ 
cant  to  become  an  affiliate  of  Eastern  are 
exempt  from  the  requirements  of  sec¬ 
tions  9  (a)  (2)  and  10  of  the  act  by 
reason  of  Rule  U-11  (d)  promulgated 
thereunder: 

It  is  ordered.  That  so  much  of  said  ap¬ 
plication,  as  amended,  as  requests 
approval  of  the  applicant’s  acquisition 
of  a  sufficient  number  of  common  shares 
of  Eastern  to  cause  applicant  to  become 
an  affiliate  of  Eastern  be,  and  the  same 
hereby,  is  granted. 

It  is  further  ordered.  That  the  balance 
of  said  application  be  and  the  same 
hereby  is,  dismissed  for  lack  of  jurisdic¬ 
tion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-3531;  Filed,  Apr.  29,  1955; 

8:47  a.  m.] 


[Pile  No.  70-3375] 

Mississippi  Valley  Generating  Co.  et  al. 

NOTICE  of  filing  REGARDING  ISSUE  AND 
SALE  OF  FIRST  MORTGAGE  BONDS  AND 
PROMISSORY  NOTES  OF  SUBSIDIARY  PUB¬ 
LIC  UTILITY  AND  ORDER  FOR  HEARING 

April  27, 1955. 

In  the  matter  of  Mississippi  Valley 
Generating  Company,  Middle  South 
Utilities,  Inc.,  The  Southern  Company; 
Pile  No.  70-3375. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (“Middle  South”), 
a  registered  holding  company,  The 
Southern  Company  (“Southern”),  also 
a  registered  holding  company,  and  Mis¬ 
sissippi  Valley  Generating  Company 
(“Generating  Company”),  an  Arkansas 
corporation  and  a  subsidiary  of  both 
Middle  South  and  Southern,  have  filed 
a  joint  application-declaration  pursuant 
to  the  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
and  have  designated  sections  6  (b).  12 
(b)  and  12  (f)  of  the  act  and  Rule  U-50 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 


Is  on  file  in  the  offices  of  this  Commis¬ 
sion  for  a  statement  of  the  transactions 
therein  proposed  which  are  summarized 
as  follows: 

Generating  Company  has  been  organ¬ 
ized  for  the  purposes  of  constructing  and 
operating,  near  West  Memphis,  Arkan¬ 
sas,  .a  three-unit  steam  electric  generat¬ 
ing  station  with  a  net  capability  of 
approximately  650.000  kilowatts,  to¬ 
gether  with  related  equipment.  Gener¬ 
ating  Company  has  executed  a  Power 
Contract  with  the  Atomic  Energy  Com¬ 
mission  (“AEC”) ,  to  provide  for  electric 
energy  to  be  furnished  by  Generating 
Company  to  the  Tennessee  Valley  Au¬ 
thority  (“TVA”)  for  or  on  account  of 
AEC  over  a  period  of  25  years  commenc¬ 
ing  with  completion  of  the  first  generat¬ 
ing  unit. 

The  cost  of  the  facilities  proposed  to 
be  constructed  by  Generating  Company, 
including  $2,000,000  of  working  capital, 
is  estimated  by  the  applicants-declarants 
to  be  $106,115,000.  The  application- 
declaration  states  that  $700,000  of  such 
amount  will  consist  of  a  non-cash  item 
of  interest  on  equity  during  construction, 
and  that  $5,500,000  will  be  obtained  by 
(venerating  Company  through  the  issu¬ 
ance  of  55,000  shares  of  its  $100  par 
value  common  stock  and  the  sale  thereof 
for  $5,500,000  to  Middle  South  and 
Southern  pursuant  to  this  Commission’s 
order  of  February  9,  1955,  in  Pile  No. 
70-3319.  The  balance  of  $99,915,000  will 
be  obtained  by  Generating  Company 
through  the  sale  of  $77,362,000  principal 
amount  of  its  first  mortgage  bonds  and 
through  bank  borrowings  of  $22,553,000. 

Pursuant  to  the  Commission’s  order  of 
February  9,  1955,  Generating  Company 
has  issued  and  sold  11,000  shares  of  its 
$100  par  value  common  stock  for  $1,- 
100,000  of  cash.  Middle  South  pur¬ 
chased  8,690  shares  (79  percent)  and 
Southern  purchased  2,310  shares  (21 
percent)  of  such  stock. 

Generating  Company  has  entered  into 
a  bond  purchase  agreement  with  two  life 
insurance  companies  which  have  agreed 
to  purchase  not  exceeding  $92,914,000 
principal  amount  of  Generating  Com¬ 
pany’s  3%  percent  first  mortgage  bonds 
due  January  1,  1989  (“Bonds”).  Gen¬ 
erating  Company  has  also  entered  into 
a  bank  credit  agreement  with  24  com¬ 
mercial  banks  which  have  agreed  to  pur¬ 
chase  not  exceeding  $27,086,000  face 
amount  of  3V4  percent  promissory  notes 
of  Generating  Company  due  January  1, 
1969  (“Notes”).  Generating  Company 
states  that,  although  the  bond  purchase 
and  bank  credit  agreements  provide  for 
the  aggregate  amounts  set  forth  above, 
it  is  expected  that,  based  upon  present 
estimates  of  the  cost  of  the  West  Mem¬ 
phis  plant,  the  bond  purchase  commit¬ 
ments  will  be  utilized  only  to  the  extent 
of  an  aggregate  of  $77,362,000  and  the 
bank  indebtedness  will  be  cut  back  to  an 
aggregate  of  $22,553,000.  Generating 
Company  will  pay  commitment  compen¬ 
sation  at  the  rate  of  of  1  percent  per 
annum  on  the  unused  balance  of  the 
bank  commitment  and  on  the  unsold 
principal  amount  of  Bonds,  subject  to 
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suspension  or  termination  of  such  com¬ 
mitment  compensation  in  certain  cir¬ 
cumstances. 

Generating  Company  now  requests 
Commission  authorization  for  (1)  the 
issue  and  sale  of  not  exceeding  $92,- 
914,000  principal  amount  of  Bonds,.  (2) 
the  issue  and  sale  of  not  exceeding  $27,- 
086,000  face  amoimtof  Notes,  and  (3)  the 
execution  and  performance  of  an  Inter¬ 
company  Agreement  to  which  the  lend¬ 
ing  insurance  companies  and  banks  will 
be  parties  and  in  which,  among  other 
things.  Middle  South  and  Southern  will 
agree  to  pay  or  cause  to  be  paid  in  the 
proportions  of  80  percent  and  20  percent, 
respectively,  an  aggregate  amount  suffi¬ 
cient  to  provide  revenue  which,  when 
add^  to  other  revenues  of  Generating 
Company,  will  be  sufficient  to  enable  the 
latter  to  pay  its  operating  and  other 
expenses,  its  taxes,  and  the  debt  service 
on  its  Bonds  and  Notes. 

The  application-declaration  states 
that  the  i^ue  and  sale  of  the  Bonds  and 
Notes  will  be  the  subject  of  a  proceeding 
before  the  Arkansas  Public  Service  Com¬ 
mission  and  that,  except  for  such  Com¬ 
mission,  no  State  or  Federal  commission 
other  than  the  Securities  and  Exchange 
CcMnmission  has  jurisdiction  over  the 
proposed  transactions. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  application-declaration  and 
that  such  application-declaration  shall 
not  be  granted  or  permitted  to  become 
effective  except  pursuant  to  further  order 
of  the  Conunission: 

Jt  is  ordered.  That  a  hearing  on  said 
application-declaration,  pursuant  to  the 
applicable  provisions  of  the  act  and  the 
rules  of  the  Commission,  be  held  on  May 
16,  1955,  at  10:00  a.  m..  e.  d.  s.  t.,  at  the 
offices  of  the  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.  At 
said  date  the  hearing  room  clerk  in  Room 
193  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wishing 
to  participate  in  this  proceeding  is  di¬ 
rected  to  file  with  the  Secretary  of  the 
Commission  on  or  before  May  13,  1955, 
a  request  relative  thereto  as  provided  by 
Rule  XVn  of  the  Commission’s  niles  of 
practice. 

Jt  is  further  ordered.  That  James  G. 
Ewell,  or  any  other  offioer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose,  shall  preside  thereat.  The 
officer  or  officers  so  designated  to  preside 
are  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  im- 
der  section  18  (c)  of  the  act  and  to  a 
hearing  officer  under  the  Commission’s 
rules  of  practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Conunission  that  it 
has  made  a  preliminary  examination  of 
the  application-declaration,  and  that 
upon  the  basis  thereof  the  following 
matters  and  questions  are  presented  for 
consideration,  without  prejudice  to  the 


NOTICES 

specifying  of  additional  matters  and 
questions  upon  further  examination: 

(1)  Whether  the  proposed  issue  and 
sale  of  the  Bonds  and  Notes  by  Generat¬ 
ing  Company  are  solely  for  the  purposes 
of  financing  its  business  and  have  been 
expressly  authorized  by  the  State  com¬ 
mission  of  the  State  in  which  it  is  or¬ 
ganized  and  doing  business. 

(2)  Whether,  in  connection  with  the 
proposed  issue  and  sale  of  the  Bonds  and 
Notes  by  Generating  Company,  the 
Commission  should  impose  any  terms 
and  conditions  as  may  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers. 

(3)  Whether  the  Intercompany 
Agreement  constitutes  the  issue  or  sale 
of  a  security  by  Middle  South  and 
Southern,  or  either  of  them,  and,  if  so, 
whether  the  standards  of  section  7  are 
satisfied. 

(4)  Whether,  in  connection  with  the 
proposed  issue  and  sale  of  the  Bonds  and 
Notes,  compliance  with  the  competitive 
bidding  requirements  of  Rule  U-50  is 
unnecessary  to  aid  the  Commission  to 
determine  such  terms  and  conditions  as 
may  be  appropriate  in  the  public  interest 
or  the  interest  of  investors  or  consumers. 

(5)  Whether  the  execution  and  per¬ 
formance  of  the  Intercompany  Agree¬ 
ment  is  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  consumers. 

(6)  Whether  the  proposed  transac¬ 
tions  are  in  all  respects  in  accordance 
with  the  standards  of  the  act,  and 
whether,  in  the  event  the  application- 
declaration  should  be  granted  and  per¬ 
mitted  to  become  effective,  it  is  necessary 
or  appropriate  to  impose  any  terms  and 
conditions  to  ensure  compliance  with  the 
standards  of  the  act  or  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
and  consumers; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  Notice  and  Order  by  regis¬ 
tered  mail  to  Generating  Company,  Mid¬ 
dle  South.  Southern,  The  Arkansas  Pub¬ 
lic  Service  Commission,  the  Federal 
Power  Commission,  the  Tennessee  Val¬ 
ley  Authority,  the  Atomic  Fnergy  Com¬ 
mission,  and  the  Governors  of  the  States 
of  Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  and 
Tennessee,  and  that  notice  to  all  other 
persons  shall  be  given  by  publication  of 
this  notice  and  order  in  the  Federal 
Register;  and  that  a  general  release  of 
this  Commission  in  respect  of  this  notice 
and  order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases  un¬ 
der  the  Public  Utility  Holding  Company 
Act  of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  55-3554;  Piled.  Apr.  29,  1956; 

8:51  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Afpucations  for  Relief 
April  27,  1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30555 :  Paper  and  paper  arti¬ 
cles  from,  to  and  between  Official  Terri¬ 
tory.  Piled  by  C.  W.  Boin,  C.  R.  Goldrich 
and  R.  G.  Raasch,  Agents,  for  interested 
rail  carriers.  Rates  on  paper  and  related 
paper  articles,  carloads,  also  empty  re¬ 
turned  skids  or  platforms,  carloads,  (a) 
between  points  in  official  (including  Illi¬ 
nois)  territory;  (b)  from  points  in  official 
(including  Illinois)  territory  to  points  in 
southern  territory,  and  (c)  from  points 
in  official  territory  east  of  Illinois-Indi- 
ana  State  Line  to  points  in  western 
trunk-line  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 
territories. 

Tariffs:  C.  W.  Boin’s  I.  C.  C.  A-1055; 
C.  R.  Goldrich’s  I.  C.  C.  707;  R.  G. 
Raasch’s  I.  C.  C.  840;  R.  G.  Raasch’s 
I.  C.  C.  841. 

PSA  No.  30556:  Paper  and  paper 
articles  from  Western  and  Canadian 
points  to  Western  ’Trunk  Line  Territory. 
Filed  by  W.  J.  Prueter,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  paper  and 
related  paper  articles,  including  pulp- 
board  and  wallboard,  carloads,  also 
empty  returned  wooden  skids  or  plat¬ 
forms,  paper  winding  cores,  and  store 
or  window  displays,  carloads,  from  speci¬ 
fied  points  in  Illinois.  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska  and  Wis¬ 
consin,  and  in  the  Provinces  of  Manitoba 
and  Ontario,  to  specified  points  in  Colo¬ 
rado,  Kansas,  Minnesota,  Nebraska, 
North  Dakota,  South  Dakota,  and 
Wyoming. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula,  circuity,  and  maintenance 
of  different  levels  of  rates  in  intermedi¬ 
ate  territories. 

Tariffs :  W.  J.  Prueter’s  I.  C.  C.  A-4082, 
supplement  4;  W.  J.  Prueter’s  I.  C.  C. 
A-4094. 

FSA  No.  30557:  Paper  and  paper 
articles  to  official  and  Southern  Terri¬ 
tories.  Filed  by  W.  J.  Prueter,  Agent,  for 
interested  rail  carriers.  Rates  on  paper 
and  related  paper  articles,  carloads,  also 
empty  returned  skids  or  platforms,  car¬ 
loads,  from  specified  points  in  Iowa, 
Kansas,  Michigan  (upper  peninsula), 
Minnesota,  Missouri,  Nebraska,  South 
Dakota  and  Wisconsin,  to  specified 
points  in  central,  trunk-line.  New  Eng¬ 
land,  and  southern  territories. 

Grounds  for  relief :  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 
territories. 
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Tariffs:  W.  J.  Prueter’s  I.  C.  C.  A-4092; 
W.  J.  Prueter’s  I.  C.  C.  A-4093. 

FSA  No.  30558:  Paper  and  paper 
articles — Southwest  to  Western  Trunk 
Line,  OflBcial  and  Southern  Territories. 
Filed  by  F.  C.  Kratzmeir,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  paper 
and  related  paper  articles,  carloads,  also 
empty  returned  platforms  or  skids,  car¬ 


loads,  from  specified  points  in  Arkansas, 
Louisiana,  Oklahoma  and  Texas,  to 
specified  points  in  western  trunk-line, 
official  (including  Illinois)  and  southern 
territories. 

Grounds  for  relief:  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  in  intermediate 
territories. 


Tariffs:  F.  C.  Kratzmeir’s  I.  C.  C.  4151; 
F.  C.  Kratzmeir’s  I.  C.  C.  4152;  F.  C. 
Kratzmeir’s  I.  C.  C.  4153. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

IP.  B.  Doc.  55-3526;  Piled,  Apr.  29,  1955; 
8:46  a.  m.] 


